Henry P. Roybal ST Kathy Holian
Commissioner, District 1 R, Commissioner, District 4

Miguel M. Chavez o Liz Stefanics
Commissioner, District 2 p "'T-.:;___- 1 Commissioner, District 5
Robert A. Anaya Saadr s ' Katherine Miller

Commissioner. District 3 7 County Manager

MEMORANDUM

DATE: November 29, 2016
TO: Board of County Commissioners
FROM: Mark Hogan, Projects and Facilities Director

Bill Taylor, Procurement Manager

VIA: Katherine Miller, County Manager
Michael Kelley, Public Works Department Director
Jeffrey Trujillo, ASD Director

[TEM AND ISSUE: BCC Meeting November 29, 2016

Approval of Amendment No. 1 to Agreement 2016-0104-PW/BT Between Santa Fe County
and Spears/Horn Architects in the Amount of $420,134.23, Exclusive of NMGRT for
Additicnal Design Services for the New County Administration Building and
Restoration/Renovation of the Old Administration Building and Authorizing the County
Manager to Sign the Purchase Order. (Mark Hogan, Property and Facilities Director, Bill
Taylor, Purchasing Division)

ISSUE:

The original maximum allowable construction cost (MACC) for project No. 2016-0104-PW/BT
was increased an additional $6,000,000.00. The design fees required are based on a fee scale or
percentage of the MACC. Therefore, when the MACC increases. the desi ¢n fees must be increased
to compensate the Design Team accordingly for the additional desi gn services.

This increase in fee requires a contract amendment and approval by the Board of County
Commissioners, pursuant to Resolutions 2012-57 and 2014-143.

BACKGROUND:
On March 3, 2016 the BCC approved the Agreement No. 2016-0104-PW/BT between Santa Fe

County and Spears Horn Architects for protessional design services regarding the renovation of the

old administration building at 102 Grant Avenue and the new county administrative otfice complex
at 100 Catron Street,

At the September 13. 2016 Study Session the BCC approved additional ailocation of Project Funds
to increase project budget trom $32.000.000.00 to $38.000,000.00 to include:

* Restoration of the old administration building to its original, pre-1976, design as well as the
hecessary building renovations that are required.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200
FAX:505-995-2740 www.santafecountynm.gov



» Increase of the square tootage of the New Office Complex Building n order to
accommodate those departments that are to be dislocated by the restoration and renovation
at the old administration building.

¢  Accommodation of as much county tleet parking, at the new office complex, as possible.

This Amendment will increase the Professional Design Fees commensurate with the increase in
project scope and requirements.

ACTION REQUESTED:

Approval of Amendment No. | to Agreement 2016-0104-PW/BT between the County and
Spears/Horn Architects in the amount of $420.134.23. exclusive of NMGRT for Additional Design
Services. authorizing the County Manager to sign the purchase order.

Attachments: Amendment #! to Agreement No. 2016-0104-PW/BT Between Santa Fe County
and Spears Hom Architects.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 305-986-0200
FAX: 505-995-2740 www santafecountynm.gov



Amendment No. | to Agresment No. 2016-0104-PW/BT

EXHIBIT C
AMENDMENT TO AGREEMENT
BETWEEN SANTA FE COUNTY AND ARCHITECT
FOR PROFESSIONAL ARCHITECTURAL BASIC SERVICES

In accordance with Part A Paragraph 5 Architect’s BASIC SERVICES and Part B.
Paragraph 1, SCOPE OF WORK, where applicable, to the Agreement Between the

County and Architect, the Architect is authorized to provide the following additional
Basic Services and Additional Services.

PROJECT NAME: Renovations and restoration of County Administrative Office

Complex (100 Cartron Street) and County Administration Building (102 Grant Avenue),
Santa Fe, NM.

PROJECT NUMBER:  Agreement No. 2016-0104-PW/BT

PROJECT LOCATION: 100 Catron St. and 102 Grant Avenue
Santa Fe, NM

Owner-requested additional Basic Services and Additional Services:

1. Increase available square footage of in the design of the County Administrative
Office Complex (100 Catron Street) and adjust construction time.

Provide for additional fleet parking areas at County Administrative Office
Complex (100 Catron Street) to include below-grade parking.

Design historic restoration of portions of the County Administration Building
including landscaping restoration (102 Grant Avenue)
4. Reimbursables associated with additional services.

EXHIBIT A to Agreement No, 2016-0104-PW/BT is replaced with the attached
revised EXHIBIT A (COMPENSATION AND SCHEDULE).

[

L2

n

Justification for additional Basic Services and Additional Services:

The above described architectural and engineering changes are QOwner-requested changes
to the Architect’s A/E services under Agreement No. 2016-0104-PW/BT. The MACC

under Agreement No. 2016-0104-PW/BT has been increased from $22,500,000 to
$27,839,100.

Additional Basic Services, exclusive of NMart: 51,684,267.97
Reimbursables § 423433

Additional Services 5 274.158.00
Total (new contract sum) §2,000,769.36

(exclusive of NM grt)

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
013 EDITION SFC and Architest Agresment
EXHIBITC
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Exhibit A to Agreement No.2016-0104-PW/BT

EXHIBIT A (revised by Amendment No. 1)
COMPENSATION AND SCHEDULE

PROJECT NAME: Renovations and restoration of County Administrative Office Complex

(100 Catron Street) and County Administration Building (102 Grant Avenue), Santa Fe,
NM.

PROJECT NUMBER:  Agreement No. 2016-0104-PW/BT
PROJECT LOCATION: 100 Catron St. and 102 Grant Avenue, Santa Fe, NM

BASIC SERVICES Date to be completed
Programming Phase 10% 5168,426.80 20 weseks

Schematic Phase 15% $252,640.20 20 weeks

Design Development Phase 20% $252,640.20 18 weeks
Construction Document Phase 25% $505,280.39 36 weeks

Bidding and Negotiations Phase 3% $75,792.01 8 weeks (each phase)
Construction Phase 22% $421,066.99 112 weeks

Project Closeout 3% $0.00 2 weeks (each phase)
Weeks

11 Month Inspection Phase 2% $8,421.34 I week {each phase)
Total Basic Services Amount 100% $1,684,267.97

REIMBURSABLES

(Est. @ 2.33% 0f $1,684,267.97) $39,243.39

(Historic Structures Report expenses $ 3,100.00

Total (not-to-exceed): $42,343.39

ADDITIONAL SERVICES

LEED Consultant $44,000.00

MEP LEED Services $26,592.00

Landscape LEED Services 3 4,000.00

Architecture LEED Services S 8,000.00

USBGC/ GBCI LEED Registration Fee $ 5,000.00 (est)

102 Grant Ave. As-buiit documentation $25,000.00

Advanced Security Design 515,000.00

Survey (Easements & Utilities) 5 8,000.00

Geotechnical Investigation 514,200.00

Historic Structures Report 539.816.00

Information Technology (IT) 541,000.00

Furniture, Fixtures and Equipment (FF&E) TBD

Analysis of existing conditions & assessment for restoration $19,000.00

Traffic study $12,550.00

Parking/ ramp design $12,000.00

Total Additional Services Amount $274,158.00

TOTAL SERVICES AMQUNT 52,000,769.36

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEFARTMENT
PURCIIASING DIVISION
2013 EDITION SFC and Architect Agreement
ENHIBIT A






Part A 10 Apreement No 3016-0104-PW BT

AGREEMENT BETWEEN SANTA FE COUNTY AND
ARCHITECT
FOR PROFESSIONAL ARCHITECTURAL SERVICES

Tt
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SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT

PURCHASING DIVISION

2013 EDITION, Part A of Two Parts

Changes, additions, deletions and/or any modifications other than those agreed upon execution of this contract
withoult the wrilten consent of Santa Fe County shall render this document null and void.

PROJECT: New County Administration Building

PROJECT LOCATION: 100 Catron Street, Santa Fe, NM

4
THIS AGREEMENT is made and entered into on this E day of Maf'dn , 20186,
by and between SANTA FE COUNTY (hereinafter referred to as the *“County™), a New Mexico
political subdivision, and James Hom Architects, an Architectural Firm licensed to do business
in the State of New Mexico, (hereinafier referred to as the “Architect™).

Hereinafter “County™ Hereinafter “Architect™:

Santa Fe County Spears Hom Architect

PO Box 276 ' 1334 Pacheco Strect

102 Grant Avenue Santa Fe, New Mexico 87505
Santa Fe, New Mexico 87504-0276 Attn: James Hom
TELEPHONE: 505-986-6200 TELEPHONE: 505-983-6966

SANTA FECOUNTY
ADMINISTRATIVE SEUV ICES DEPARTMENT
PURCHASING DIVISION
U 2 LDITIUN SHC 2 Archdest Aprecmens ['an A of Tuo Parts
PART 31 TO THIS AGREEMENT IS PART OF AND INSCPARAR E FRUM THIS AGREESENT
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Pan A to Agreement Mo 201 6-0104-PW BT

RECITALS

WHEREAS, Santa Fe County needs architectural services for the design of a new
County Administration Building and renovation of the existing County Admuinistration Building;
and

WHEREAS, pursuant to NMSA 1978, Section 13-1-112, competitive sealed proposals

were solicited through a formal Request for Proposal (RFP No. 2016-0104-PW/BT) for these
professional services; and

WHEREAS, based upon the evaluation criteria stated in the RFP for the purpose of
delermining the most qualified offeror, the County has determined the Architect as the most
responsive and highest rated offeror; and

WHEREAS, the County requires the services of the Architect, and the Architect is willing
to provide these services and both parties wish to enter into this Agreement.

NOW THEREFOQRE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agrec as follows:

L. PURPOSE OF THIS AGREEMENT

The purpose of this Agreement vor architectural scrvices is for the design of a new County
Administration Building ond the renovation of the existing County Administration Building
(the Project). The: Architect wiil provide a completed Consuitant List on the form indicated in
Exhibit E, attached hereto, if the Architect plans to use consuitants or subcontractors for this Project.
The County will send thz Architect a notice to proceed with the assignment using the Authorization
to Proceed form (Aitachment 1).

28 SCOPE OF WORK

A, The scope of services will consist of a design for new construction of a new
County Administration Building and renovation and improvements of the existing
County Administration Building. This project typically has limited budget and such
design tasks must be accomplished in the most cost effective manner possible with
concise planning to accommodalte budget restraints.

B.  Architectural services may include without limitation, the following:
1) Evaluation & Planning Services

e Programming
s Functional relationships/flow diagrams

SANTA FECUUNTY
ADMINISTRATO ESTRVICES BEPARTMENT
PURCUASING THVISION
2013 ERUTION SFC amd Archilect Agreement Pant A of Twn fans
PART B 71} TINS AGREEMENT S PART OF AND INSTPARABLE FROM FI0S AGREEMENT
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Pan A 1o Agreement No, 2016-DUHH-PW BT

Existing facilities surveys

Conditions assessments

Marketing studies

Economic feasibility studies

Project financing

Site analysis, sclection and development planning
On-site and off-site utility studies

Environmental studies and reports

Zoning review

Design Services

Code review

Civil design

Landscape design

Architectural design

Interior design

Structural design

Mechanical design

Electrical design

Solar design

Leeds and sustainable design
Materials research and specifications
Cost Estimating

Architectural renderings/models

Bidding and Negotiation Services

Bidding documents

Altendance pre-bid conference
Addenda/responding to bidder inquirics
Bidding/Negotiation

Analysis of alternates and substitutions
Bid evaluation

Contract Adnministration Services

Submittal services
Review of Pay Applications
On-site inspection of work
Testing and inspection administration
Supplemental documentation
SANTA FECOLNTY
ADMINISTRATIVE SERVICES DEFARTMENT

L RCHASING DIVISIDN
2013 EISTION SEC and Architen Apteovoent Fan A nf Twa Fats

PART B TO TS AGREEMENT 15 PART OF AND INSLPARAHLE FRUSM TINS AGRETAMENT
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Quotation requests/change orders

Contract cost accounting

Furniture & equipment installation administration
Interpretations & decisions

Project close-out

Facility Administration Services

J Maintenance and operational programming
Startup assislance

Record drawing

Warranty review

Post contract evaluation

3. BASIS FOR COMPENSATION

The fee for basic services is based on a percentage of the Maximum Allowable Construction
Cost (MACC) of $22,500,000 as may be adjusted by building type, design complexity, and scope
of work. The MACC for the purpose of calculating the fee for basic services is not adjusted al
the time of construction contract award. If, at any time, the MACC and/or the percentage are
changed by amendment, the basic services fee shall be adjusted as appropriate. No fee
adjustinent shall be made for phases already completed.

4. COMPENSATION, INVOICING, AND SET-OFF

A.

ln consideration of its obligations under this Agreement the Architect shall be
compensated as follows:

County shall pay to the Architect in full payment for services satisfactorily
performed and all costs and expenses shall be in accordance with Exhibit A
{Compensation and Schedule) and Attachment 2 {Architect’s Hourly Rate Fee).

)

The total amount payable to the Architect under this Agreement, cxclusive
of gross receipts tax, shall not exceed One Millior Five Hundred Eighty
Thousand Six Hundred Thirty-Five Dollars and Thirteen Cents
($1,580,635.13). Any New Mexico gross receipts tax levied on the

amounts payable under this Agreement shal] be paid by the County to the
Architect;

This amount is a maximum and not a guarantee that the work assigned (o
be performed by Architect under this Agreement shall cqual the amount
stated herein. The parties do not intend for the Architect to continue to
provide services without compensation when the total compensation

SANTA FELCOUNTY
ADMENISTHA T ESERVIVES DEPARTMENT
PLRCIASING DIVISION
2010 TIITION S5TC 2ml Arckiten Agrooment Pat A of Two Pans
TART D TO TIHS AGRLEMENT IS PART O AND INSTPARANLE FROM TS AGREFStINS
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amount is reached. The County will notify the Architect when the
services provided under this Agreement reach the total compensation
amount. In no event will the Architect be paid for services provided in

excess of the total compensation amount without this Agreement being
amended.

The Architect shall submit a written request for payment, on the form attached
hereto as Exhibit B (Architect Pay Request form), when payment is due under this
Agreement within each phase of services. Upon the County’s receipt of the
written request, the County shall issue a written certification of complete or
partial acceptance or rejection of the contractual items or services for which
payment is sought. The Architect acknowledges and agrees that the County may
not make any payment hereunder unless and until the County has issued a writien
certification accepting the contractual items or services. Within 30 days of the
issuance of a written certification accepting the contractual items or services, the
County shall tender payment for the accepted items or services. In the event the
County fails to tender payment within 30 days of the written certification
accepting the items or services, the County shall pay late payment charges of one
and one-half percent (1.5%) per month, until the amount due is paid in full.

In the event the Architect breaches this Agreement, the County may, without
penalty, withhold any payments due the Architect for the purpose of set-off until

such time as the County determines the exact amount of damages it suffered as a
result of the breach.

Payment under the Agreement shall not foreclose the right of the County to
recover excessive or illegal payment.

The Architect shall submit, with its billings at the completion of an assigned
project, certification that payment has been made to all consultants, suppliers, and
others for materials and services required by this Agreement,

No deductions or withholdings shall be made from the Architect’s compensation
on account of penalty, liquidated damages, or other sums withheld from payments
to Contractors, or on account of the cost of changes in the Work other than those
for which the Architect may be legally liable in accordance with this Agreement,

In the event the County receives Notice from any person, Consultant, Sub
consultant, or other third party, that the Architect has failed to pay such person(s)
for Work performed in accordance with Agreements, the Architect shall, at the
request of the County, and in no more than ten calendar days, provide all
documentation the County believes necessary to determine whether such payment
is due, or reasons for non-payment of disputed amounts. In the event the County
determines the claim to be valid and payment is due, or in the absence of

SANTA FETOUNTY
ARMENISTRATIVE SERVICES DEPARTMENT
PURCIASING DIVISION
2012 EDITIONNS STC and Archibent Apreemem an A of Two Pans
FART 6 T0 110S AGREEMENT 15 FART UF ANT INSEPARADLE FROM TIHIS AGRYTAINT
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aforementioned documentation, the County may authorize direct payment of any
unpaid bills, withholding from the Architect’s unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such claims until
satisfaclory documentation is furnished that all linbilities have been Fully
discharged or reasons for non-payment of disputed amounts are provided by the
Architect. In no event shall these provisions be construed lo impose any
obligation upon the County to the Architect.

IR In the event of termination or suspension of a project due to the fault of parties
other than the Architect, the Architect shall be compensated for services
performed to the date of termination.

5. BASIC SERVICES

The Architect shall perform professional services including Basic architectural services including
landscaping architecture and interior architectural design services. The Architect shall represent
that all tasks will be performed in accordance with generally acceptable professional standards
and further represent that the advice and consultation provided shall be within the Architect’s
authority and capacity. The Architect shall comply with the regulations, laws, ordinances and
requirements of all levels of government applicable (o any assigned project.

The services to be provided during each phase listed herein includes all consulting services
required by the Architect to provide the professional architectural services incidental to the
design and construction of a project. The intent of this Agreement is to design completely
functional and operational facilities within the identified scope of work and cost limitation.

The Architect’s Basic Services shall consist of the following:

A. Programming Phase. This phase involves the collection of facts, identifying
concepts, analyzing the site and determining the proper operational needs of the
agency. Based on the data provided by the County and pursuant to consultation with
the County, the Architect shall prepare a document that defines the scope of the
project. The programming document shall reflect the limits of the maximum
allowable construction costs (MACC) and provide an estimated duration for
construction.

1) The Architect shall include in the program document the results of site
investigation and the feld verification of any information provided by the
County.

2)  The County shall work with the Architect to ensure that the information
required by the County is made available to the Architect. This
information and other requests concerning organization of functions shall
be provided in the form of a written memorandum.

SANTA FECOQUNTY
ADMISISTRATI ESERVH ES DEPARTMENT
PURCHASTNG DI ES10N
2018 EDNTHON SFC and Atthitcet Apreement Part A of Fwa s
IPART N T0Y IS AGRLEEMINT IS FART UF AND INSEPARADLE FROM TINS AGRTEMENT
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3} The County shall schedule a meeting between the Architect and the
County’s Department representative to define the relationship among all
parties. The Architect shall advise the County, in writing, of any
information required which has not been provided by the County and/or

any conflicts between the established program requirements, and the
MACC.

4}  The Architect shall obtain the approval of the County, in writing, of the
Program Phase before commencing work on the Schematic Design Phase.
The Architect shall provide written confirmation, to be transmitted with
the Program Document to the County, that the Architect has visited the
site, famniliarized itself with the local conditions under which the work is
to be performed, correlated its observations with current code
requirements and life safety needs, and has a clear understanding of
exisling conditions for a project.

Schematic Phase. Upon completion of the Programming Phase the Architect shall |
produce studies consisting of drawings and other documents necessary to illustrate

the general planning concepts, probable architectural, engineering, and building
systems, materials and preliminary alternatives, a breakdown of the budget on
current area, volume, or other unit costs, and the approximate dimensions of the
programmed areas, The number of iterations of such studies produced shall be
sufficient to accomplish and demonstrate a design concept for a project that is
satisfactory to the County. The Architect shall incorporate in the Schematic
Design Drawings and documents the provisions of Green Building Standards and
current State-adopted Building Code and current ASHRAE 90.1 are incorporated
herein by reference. Where applicable, the provisions of these documents shall
apply. The Architect shall brief, and obtain the written approval from the County
for the Schematic Design Drawing and documents. This review and approval
shall include the life cycle costs. The Architect shall obtain the written approval
of the County of one of the proposed design schemes, as modified by any

comment during review, before commencing work on the Design Development
Phase.

1) The Architect shall provide a feasibility report as part of this phase on the
energy sources other than fossil fuels for the heating and air conditioning
of the proposed building, if applicable.

2)  The Architect shall request site survey data from the County.

3) The responsibility for bringing a project within the MACC and
compliance with construction directives remains with the Architect.
Should the Architect at any time conclude that the budget and the scope

SANTA FE COUNTY
ADVINISTRATIVE SERVICES DEPARTMENT
PLRCHASING DIVISION
201X EDITION SFC amd Archders Apreement Pt A of Tus l'xta
PART 18340 THIS AGREEMENT 1S PART 61F AND INSEPARABLE FROM TIES AGREFAMENT
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of the work to be accomplished are incompatible, the County shall be
notified immediately in writing, with proposed recommendations to
reconcile the incompatibility.

Design_Development Phase. Upon completion of the Schematic Phase, the
Architect shall prepare the Design Development Documents consisting of
drawings, outline specifications, and other documents to fix and describe the size
and character of the entire project as to civil, structural, mechanical, plumbing, and
clectrical systems materials and such other design cssentials as may be appropriate,
Additionally, these documents shall identify design features, program
maodifications, the probable Project Schedule, equipment installed in a project or
furnishings required, and a statement that identifies the need for any additional data,
surveys, or tests. The Architect shall provide sufficient, alternative design solutions
on major design features to allow the County to ascertain that the recommended
design achieves practical programmatic and economic solutions, within the
limitations of the authorized program, schedule, and budget; include staffing and
occupancy considerations provided by the County. The Architect shall acquire the
approval, in writing, of the County of all documents associated with the Design

Development Phase before commencing work on the Construction Documents
Phase.

1} The Architect shall submit to the County for review and written approval
a refined statement of Probable Construction Cost at the completion of the
Design Development Phase. Should the Architect conclude, at any time,
fhat the budget and the scope of work to be accomplished are
incompatible; the County shall be notified immediately in writing, with
proposed recommendations to reconcile the incompaiibility.

)

Should the County initiate or require a material change from the approved
Design Development Documents and there is no fault or responsibility of
the Architect related to the County’s initiation or requirement of the
change, the Architect's efforts implementing said change(s) shall be
compensated as an Additional Service and the schedule of delivery of the
Architect’s services shall be equitably adjusted if/as appropriate.

Construction Document Phase. Upon the completion of the Design Development
Phase, the Architect shall prepare and complete the Construction Documents
bascd upon information contained in the Design Development drawings and other
documents approved by the County. These Construction Documents shall provide
the detailed requirements for the construction of an entire project.

1) The Construction Documents shall include written and graphic clements
indicating contracting requirements, specifications and contract drawings.
If Architect is to provide professional design services, layouts of

SANTA FECILNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
=013 CDITEON ST and Arckaen Acrectnont Pant A of Tun Partx
FART R TU P15 AGREEMENT 18 PARY OF ANI INSTPARAHLE FRUM T1RS AGRESMENT
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equipment or certifications related to systems, materials or equipment that
are not included in these Construction Documents, the Architect shall
clearly define and identify such services and specify all performance and
design criteria that such services must satisfy within the Construction
Documents, The County or the Architect shall not be responsible for the
adequacy of the performance or design criteria specified by the Architect
and required by the Construction Documents.

In preparing the Construction Document, the Architect shall, as directed
by the County, prepare the necessary bidding information, bidding
forms, and the project manual, which shall include the Conditions of the
Contract for Construction (general, supplementary, and other conditions
of the contract), and the Standard Form of Agreement between County
and Contractor. The Architect shall incorporate in the Invitation for Bid

(IFB) documents the provisions for Index to Bidding as provided as
Exhibit H.

The IFB shall be prepared by the Architect as directed by the County, and
shall include the bid date, location and time, which shall be prepared by
the County and Architect and submitted to the County’s Purchasing
Division during the Bidding Phase. The Architeet shall assist the County
in filing the required documents for the approval of any governmental or
other authorities having jurisdiction over a project assignment.

Construction Drawings: In addition to the electronic CAD files, PDF
files and related electronic documents, the Architect shall provide three
(3) full drawing sets to the County. Hand-drawn drawings, when
approved in advance by the County, shall be prepared non-glossy
polyester film 3-ml thickness minimum. Standard sheet sizes may be
architectural sizes 24™ x 36" or 30" x 42",

Electronic Data: The County requires that final Construction Documents
and Specifications are prepared using computer technology in the formats
prescribed in paragraph 12 (Software Requirements).

Only materials and systems available at the time of this Agreement or
reasonably believed to become available prior to the expiration of the
Construction Contract shall be specified in the Contract Documents. The
Bidding or RFP Documents shall include a list of those items (or
categories of items) for which shop drawings or submitials are required.

The Architect shall fumish Bidding Documents 1o the County bearing the
approval of the following:

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
FLRCHASING DIV IRION
2 EDITION SFC and Archdeet Aprecment Pat A of Tws Pam
PART BTOTINS AGRECALENT 15 PART OF AND INSEPARABLE FROM TIRS AGREESMINT
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a. N.M. Construction Industries Division, Regulation and Licensing
Department,

b. Santa Fe County Technical Review Division,

c. If applicable: Occupational Health and Safety Bureau;
Environmental Protection Division; Environment Department,

d. [f applicable: Health Facility Licensing and Certification Bureau;
Health Improvement Division; Department of Health,

c. If applicabte: N.M. Environment Department; N.M. Energy,
Minerals and N.M. Natural Resources Department and N.M.
Department of Information Technology and Infrastructure Voice
Radio {IVR).

The Architect shall provide a signature-approval block on the front sheet

of the drawings and specifications for the following and obtain signatures
of the following:

a. Santa Fe County,

b. Utility companies (as appropriate),

c. Design Professional Certification: Project meets as a minimum -
current ASHRAE 90.1 requirements,

d. Depantment of Information Technology, IVR (as appropriate).

Project Wage Determination: The Architect shall, as directed by the
County, request from the State of New Mexico Labor and Industrial
Division, Workforce Solulicns a minimum wage rate determination for
the Project pursuant to Section 13-1-11, NMSA 1978, The Architect shall
provide the Division a description of the project, as estimate of
conslruction cost, an approximate bid or proposal opening date, and any
other pertinent information required by the Labor and [ndustrial Division.
The Architect shall include a wage rate determination in the Bidding or
RFP Documents. Federally [unded projects will required both state and
federal wage rates.

Upon completion of the Construction Documents, the Architect shall brief
the County on the Bidding Documents, specifically addressing previous
County concerns and requirements. At this briefing, the Architeet shall
furmish the County a final and detailed statement of Probable
Construction Cost, including an updated Project Schedule. The Architect
shall pay any fees incurred in the preparation of the detailed cost estimate
provided by the Architect.

The responsibility of bringing a project within the MACC and compliance
with construction directives remains with the Architect. Should the

SANTA FECOLNTY
ADUNISTRATIN ESERVICES DEPARTMENT
FLRL ILASING DIVISION
2003 CRITION STC and Archinedt Aptcoment Pant A of Tuo Pas
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Architect at any time conclude that the budget and the scope of work to
be accomplished are incompatible; the County shail be notified
immediately in writing, with proposed recommendations to reconcile
same.

The Architect shall return all original documents and drawings provided
by the County to the County upon the County's request, but in no case
later than when the Construction Documents Phase has been completed.
Payment for the Construction Documents Phase wiil not be made to the
Architect until the County has received seid documents and drawings.

The Architect shall acquire the approval, in writing, of the County of ali
documents, and any and all bid altemates, associated with the

Construction Documents Phase before commencing work on the Bidding
Phase.

Bidding and Neootiation Phase. The Architect, following the County’s written
approval of the Bidding Documents, shall assist the County in obtaining bids and
in awarding and preparing contracts for construction, as directed by the County.
The finalized Invitation for Bid for Construction shall be prepared by the County
and forwarded to the Architect for bidding purposes and the County shall issue a
nurchase order authorizing the advertisement for a project.

)

3)

1)

3)

The Architect shall provide sets of Bidding Documents as required (o the
County, and scts as appropriate to all Bidders requesting documents for
bidding purposes. Prime bidders shall be defined as General Contractors,
who will be allowed no more than three sets; major subcontractors as
listed in the form, or other suppliers,

The Architect shall, as directed by the County, provide an additional
number of documents to be placed in plan rooms as well as in the
Architect’s office for review by prospective Bidders.

The Architect shall also make sets available to other prospective parties as
requested. The Architect may charge the cost of reproduction to the party
requesting the documents.

The Architect shall clarify and answer any questions about the Bidding
Documents, as directed by the County, during the bidding process and
shall issue Addenda as required to all Bidders, and the County.

All Addenda, including all revised drawings and sections, must be
approved by the County prior to distribution. The Architect shall allow
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sufficient time for County to review and accept each addendum.

6) The Architect shall provide assistance to the County to identify the
apparent successful bidder(s) and shall provide written recommendation
to accept or rcject the bids.

7)  The Architect shall not discuss with bidders, news media, etc., any
presumption of award until the award is decided by the County.

Construction Phase-Administration of the Construction Contract.  The

Construction Phase will commence with the award of the contract for construction

and continue until the eleven month inspection and report is submitied by the
contractor and approved by the County.

1

4

The Architect shall provide administration of the construction contract as
required and defined in the Conditions of the Contract for Construction.
The extent of the Architect’s duties and responsibilities and the
limitations of its authority thereunder shall not be modified without the
County’s written consent.

The Architect shall be the representative of the County during the
Construction Phase and shall advise and consult with the County.
Instructions to the Contractor shall be forwarded only through the
Architect. The Architect shall have authority to act on behalf of the

County only to the extent provided in the Contract Documents and any
amendments thereto.

The Architect shall at all times have access to the Work, whether it is in
preparation or progress.

The Architect shall submit to the County, for approval, a list of critical
inspection points based upon the construction schedule fumished by the
Contractor. The Architect shall make periodic visits to the site at such
times as appropriate during the progress of the Work for the purposes of
nolifying the County on the progress and condition of the Work and
adequately represent the County. Additionally, the Architect shall
familiarize itself with the progress and quality of the Work and determine
if the Work is proceeding substantially in accordance with the Contract
Documents. On the basis of on-site observalions, the Architect shall
endcavor 1o guard the County against defects and deficiencies in the
construction. Should the Architect delermine that any portion of the
Work varies from the requirements of the Contract Documents, the
Architect shall immediately notify the Contractor and the County of the
nature of the work required to corect such non-compliance.
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The Architect shall provide a minimum of weekly on-site observation
during the construction phase in an attempt to guard the County against
defects and deficiencies in the construction, in addition to critical
inspections and other reviews and evaluations required by the progress of
the Work. The results of all on-site observations shall be documented in

ficld reports submitted to the County within seven days of each such site
visit.

The Architect shall not have control or charge of and shall not be
responsible for construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the
Work, for acts or omissions of the Contractor, subcontractors, or any
other persons performing any of the Work, or for the failure of any of
them to carry out the Work in accordance with the Contract Documents.

The Architect shall determine, certify, and make recommendations to the
County for payment for the amounts owing to the Contractor subject to
the County's approval, based on observations at the site and evaluations
of the Contractor’s Applications for Payment. The Architect shall issue

Certificates for Payment in such approved amounts as provided in the
Contract Documents.

The issuance of a Certificate and recommendation for payment shalil
constitute representation by the Architect to the County, based on the
Architect’s observations at the site as provided in subparagraph 4) above
and on the data comprising the Contractor’s Application for Payment, that
the Work has progressed to the point indicated; that the quality of the
Work is substantially in accordance with the Contract Documents (subject
to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to the results of any subsequent
tests required by or performed under the Contract Documents, to minor
deviations from the Contract Documents correctable prior to completion,
and to any specific qualifications state in the Certificate for Payment); and
that the Contractor is entitled to payment in the amount certified.
However, the issuance of a Certificate for Payment shall not be a
representation that the Architect has made any examination to ascertain

how and for what purpose the Contractor has used the money paid on
account of the Contract Sum,

The Architect shall render interpretations of the documents necessary for
the proper execution or progress of the Work with reasonable promptness
on written request of either the County or the Contractor, and shall render
written decisions within a reasonable time on all claims, disputes, and
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other matters in questions between the County and the Contractor relating
to the ecxecution or progress of the Work or the interpretation of the
Contract Documents.

Interpretations and decisions of the Architect shall be consistent with the
requirements and intent of the Contract Documents and shall be in written
or graphic form.

The Architect’s decisions in matters relating to artistic effect shall be final
if consistent with the requirements of the Contract Documents.

The Architect shall have authority to reject work that does not conform to
the Contract Documents. Where rejected Work is not promptly corrected,
the Architect shall recommend to the County that the Work shall stop.
Whenever, in the Architect's professional opinion, it is necessary or
advisable for the implementation of the intent of the Contract Documents,
the Architect will have authority to require special inspection or testing of
the Work in accordance with the provisions of the Contract Documents,
whether or not such Work be then fabricated, installed, or completed.

The Architect shall review the Contractor’s submittals, such as shop
drawings, product data, and samples, but only for conformance with the
desiun concept of the Waork and with the information given in the
Contract Documents; and, for each submittal, the Architect shall
designate in writing that the Architect:

Takes no =xception to this submitial

Rejects the submittal

Reguires corrections as noted by the Architeci
Requires revisions and resubmitted to the Architect
Requires the Contractor to submit the specified item
Approves as corrected

me ab oo

Such action shail be taken with reasonable promptness so as to cause no
delay. The Architect's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

Necessary professional services or construction required to repair or
overcome problems caused by the Architect’s errors, omissions,
inadequacies, or changes not authorized by the County in the preparation
of the documents or design shall be the responsibility of the Architect or
its consullants, without additional cost to the County.

All Change Orders, defined in the Conditions of the Contract for
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Construction, shall be prepared by the Architect, Such Change Orders
shall not become effective or binding on the County or Contractor until
signed by the County and others whose signatures are required therein.
Attached in Exhibit G and incorporated into this Agreement by reference
is a copy of the Change Order form. Using this form, the Change Order
shall be initiated by the party requesting a change. Approval in writing
by the County of a completed Change Order modifies this Contract for
construction to the extent indicated. No Work that could reasonably be
expected to alter the contract price or materially alter the Project shall be
undertaken until the County has approved a completed Change Order that
outlines the desired change. Any deviation from the above described
Change Order process shall be considered a material breach of this
Contract, The County reserves the right to seek remedy from the

Architect for Change Orders made necessary due to the Architect’s errors
and omissions.

Upon prior notice to the County, the Architect shall make observations to
dctermine the Dates of Substantial Completion and Final Completion.
The Architect shall obtain and forward to the County for the County’s
review of writlen warranties and related documents required by the
Contract Documents and assembled by the Contractor. The Architect
shall then issue a final Certificate for Payment.

The extent of the duties, responsibilities, and limitations of authority of
the Architect as the County’s representative during construction shali not

be modified or extended without written consent of the County and the
Architect,

Should the Architect, its staff, or its consultants direct the Contractor, or
its Subcontractors to underlake work for which additional compensation
could reasonably be expected, and if such work is not;

a. Anemergency endangering life and property
b. Required by the Contract Documents

¢. Required by approved Change Orders (signed by the Architect,
the County and the Contractor

Payment for such work, if accomplished without written authorization,

shall not be borne by the County and shall constitute adequate grounds for
dismissal or other action against the Architect.

As part of the Architect’s Basic Services, the Architect shall modify the
original reproducible drawings and the Project Manual, delineating
recorded built conditions of the Project or record documents compiled
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from the records of the Contractor and the Architect, showing all changes
in the Work. This set of Documents shall also include record documents
showing actual location of all Work.

20) Record Drawings: Record Drawings and documents are to be delivered
to the County within 30 days following Substantial Completion of a
project by the Architect. Record Drawings shall be produced by the
Architect and shall consist of a set of reproducible drawing sheets, based
on a Mylar format, specifications on 8 2" x 11" paper and shall provide
all the As-Builts conditions documented by the Contractor for a project.
The Architect shall also provide to the County a set of PDF drawing files
and CAD drawing files formatted on CD-ROM with file format to follow
the standard utilized by the County at the time of this Agreement. The
CD-ROM files shail duplicate the conditions documented on the Mylar
Record Drawings. Further, the Architect shall deliver three scts of the
operations and maintenance manuals, hard copy and electronic, training
videos, written warranties and related documents.

Project Closeout. Upon receipt of written notice that construction is ready for
final inspection and work is found acceptable for final payment. The Architect
shall provide “as built” drawings in hard copy and electronic form following
completion of a project.

i1 Month Inspection Phase. The Architect shall submit to the County its
recommendations regarding the completion of all construction contracts. The
Architect shall obtain from the Contractor all releases, waivers of lien, guarantees,
wiranties, maintenance data, bonds, and acknowledge receipt of the Contractor’s
record drawings. The Architect shall obtoin and deliver to the County a signed
receipt for all matenials turned over.

I}  The Architect shall attend one design process analysis meeting to assess
implementation of sustainable design and construction requirements into
the project and review any lessons learned from the overall effort.

2)  The Architect shall, 11 months after substantial completion of a project,
schedule a meeting between the Architect, Architect’s consultants and the
County to evaluate the building and its operations, inspect architectural
systems, and endeavor to discover defects in.malerials, equipment, and
workmanship and the project’s completion. The Architect shall provide a
written report of this activity to the County within seven calendar days.
The County, thirough the Architect, shall notify affected Contractor of any
corrective action noted in the report.

Attached as Exhibit C and incorporated into this Agreement by reference is a
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copy of the Architect’s Basic Services Amendment form. This form shall be

used if there is any amendment to the Archilect’s Basic Services as described

above in this Agreement.

6. PROJECT REPRESENTATION BEYOND BASIC SERVICES

If the County and the Architect agree that more extensive representation for observation of the
Site than that described in subparagraph E.F.5 shall be provided, the Architect shall, upon
written authorization of the County, provide one or more Project Representatives to assist the
Architect in camrying out such responsibilities at the site.

A.

Subject to County’s approval, the Architect’s Project Representative shall be
selected, employed, and directed by the Architect. The Architect shall be
compensated therefore as mutually agreed between the County and the Architect
as set forth in an approved amendment to this Agreement, which shall, in
addition, describe the duties, responsibilities, and limitations of authority of such
Project Representative(s).

Through the observations of such Project Representative(s), the Architect shall
provide further protection for the County against defects and deficiencies in the
Work to determine that the Work is carried out in conformance with the plans
and specifications; but the furnishing of such project representation shall not
diminish the rights, responsibilities, or obligations of the Architect as described
in this Agreement.

The County reserves the right to designate a County Representative in licu of the
Architect’s Project Representative to provide additional site representation for the
County beyond that provided by the Architect. [f the County elects to provide a
County Representative in lieu of a Project Representative, this subsection shall
not diminish the rights, responsibilitics, or obligations of the Architect
established in this Agreement. The County Representative’s duties and limits of
authority shall be established so as not to conflict with those of the Architect.

The Architect shall cooperate with the County Representative in the performance
of its duties.

The County reserves the right to employ an independent cost consultant fo
provide value and cost architectural or engineering services on the Project. If a
cost consultant is retained, an amendment to this Agreement will be required
identifying the duties and limits of authority of the cost consultant. The Architect
shall cooperate with the cost consultant in the performance of the cost
consultant’s duties.

7. ADDITIONAL SERVICES
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Additional Services of the Architect are services that are in addition to but not included in Basic
Services, provided that the Architect is not obligated to perform, fumish or incur such services
as a part of the Architect’s Basic Services. These services may be identified as part of the
Architect’s fee proposal and included with the lump sum fee as such. These services shall be
provided when authorized in advance in writing by the County, and they shall be paid for by the
County as outlined below. Attached as Exhibit D and incorporated into this Agrcement by
reference is a copy of the Architect’s Additional Services Amendment form. Additional
Services may include, but are not limited, to the following;

A.

B.

Providing financial feasibility or other special studies.

Providing planning surveys, site cvaluations. environmental impact studics, or
comparative studies of prospective sites other than those services required under
Basic Services to provide a complete and operable facility,

Providing Services related to future facilities, systems, and equipment that are not
intended to be constructed during the Construction Phase.

Muking revisions in drawings, specifications, or other documents when such
revision are inconsistent with written approvals or instructions previously given
and are due to causes beyond the control or not the responsibility of the
Architect. This does not apply to revisions necessary for final approval of
Programming, Schematic Design Studies, and Statement of Project Scope, and
Design Development Documents, or to revisions necessary to bring the Project
within the designated MACC. The Architcct shall receive written authorization
from the County before commencing work on any change or alteration to the
Contract Documents.

Preparing rawings, specifications, and supporting date and providing other
services in connection with Change Orders, provided that the adjustment in the
Basic Compensation resulting from the adjusted Construction Cost is not for
work which should have been provided pursuant to Basic Services and provided
that such Change Orders are required because of causes not related to the actions
or responsibilities of the Architect.

Conducting investigations, surveys, valuations, inventories, or detailed appraisals
of existing facilities when such work is not covered by this Agreement.

Providing consultation concerning replacement of any Work damaged by fire or
other cause during construction and furnishing services as may be required in
connection with the replacement of such Work.

Providing tests, inspections, and reports required by law or the Contract
Documents, such as structural, mechanical, and chemical tests, tests for air and
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water pollution, and tests for hazardous materials.

Providing all required work for design, selection, and preparation of contract
documents, and bidding for the procurement of fumniture, fixtures, and related
equipment.  Following installation of furniture, fixtures, and equipment,
Architect shall inspect the installation and prepare a list for items requiring
correction. Upon notification from the installer that all corrections have been
made, Architect shall again inspect the site to confirm that corrections were

properly done and authorize final payment of the furniture, fixtures and
equipment.

Payments for additional services of the Architect shall be a negotiated lump sum,
excluding additional services of consultants.

Payments for additional services of consultants, including but not limited to the
additional structural, civil, landscape, interior design, mechanical, and clectrical
services, shall be computed by applying a multiple not to exceed of 1.10 times
the amounts billed to the Architect for such services. The Architect shall provide
to the County for approval, hourly rates for consultants and its employees
detailed by professional levels prior to incurring any liability for Additional
Services. NM grt will be added as a separate item in the pay request.

MEETINGS

The Architect shall be attendance at, and record minutes of, all meetings required by this
Agreement throughout the course of a project as set forth herein, The Architect shall initiate
additional meetings germane to the Agreement when authorized, in writing, to the County. The
Architect shall distribute copies of meeting minutes to participants and other interested parties as
directed by the County within seven calendar days. The Architect consultants shall attend each
meeting as appropriate or as requested by the County.

MONTHLY PROGRESS REPORTS

The Architect shall submit monthly progress reports of design/construction
activities to the County. Failure to submit monthly reports may result in delay to
the Architect’s progress payments. The report shall include:

1) Activities completed and items pending since last report,
2)  Projected progress,
3) Comparison of schedule to actual progress, and

4)  Decisions or information required.
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B. The Architect shall request from the County the following:

1) Information sufficient for the Architect to develop program criteria
including the County’s goals, objectives, and needs, and the
organizational chart of individuals, fumishings, and equipment for a
project.

2)  To the extent practicable and reasonable, the Architect shall incorporate
the County's requests into the documents for construction; however, the
Architect is responsible solely to the County for the types of material
incorporated into the construction, the size of the facilities constructed,
and to design within the MACC.

3) A list (by manufacturer and model number) of special equipment (other
than 110 volt, 60HZ, requiring less than 10 amps) that requires utility
services, including, but not limited to, telecommunication equipment such
as data transmission and computer lines that shall be designated by the
County's Information Technology Division.

10.  FURNISHINGS AND EQUIPMENT

The Architect shall provide dimensional, color finish, power, etc., information necessary to
speeify any moveable fumishings and equipment not included in a project. Dimensional
fumiture plans shall incorporate and coordinate the requirements for electrical, communications,
and data based on use and cquipment, as well as the location of HVAC control devices and
access panels. The Architect shall be compensated with Additional Services for any design and
specification related to movable furnishings, fixtures and equipment requested by the County
heyond that described above, provided that the Architect is not oblizated to perform, furnish or
incur such services as part of Basic Services.

11. TELECOMMUNICATIONS EQUIPMENT

Telecommunications and/or radio equipment for County facilities generally fails under the
jurisdiction of the County’s Information Technology Division. The County will instruct the
Architect when and/or where outlets, conduits, wiring, elc., are to be included in the Project.
The Architect shall coordinate with utility companies and other agencies.

12.  SOFTWARE REQUIREMENTS

A. Drawing Formats. All CAD drawings shall be supplies in PDF format as well as
in DWG format and be readable by the County-supported CAD desktop sofiware
(Autodesk AutoCAD). “Readable” means the ability to open a file without any
errors (such as proxy, font substitution, etc.) and with objects, layers, and other
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file properties remaining intact.

Other formats. File formats for work processor documents, spreadsheet
documents, or slide presentations shall be those used by the Microsoft family of
office software such as Word, Excel, and PowerPoint. Contact the County for
the version. Macros may be included with these documents provided they are

virus free, their function is explained next to the Code, and they are not write
protected.

Graphics shall be submitted in TIF, GIF, IPG, CALS or PDF file format
(compressed image formats only). This option is intended for photos, conceptual

sketches, efc., and not to indicate that raster file drawings will be accepted in
place of AutoCAD DWG files.

Data file formats for projects that employ information contained in a database or
spreadsheet shall be those used by one of the following: Oracle, Microsoft
Access, Microsoft SQL, or Microsoft Excel. All linkages of non-graphical data
wilh graphic clements, relationships between database tables, and report format
shall be maintained. All database tables shall conform to the structure and field
naming guidance provided by the County. The Architect shall conform database
file format preference with the County prior to issuance of database files.

File formats for project management documents shall be either that used by

Microsoft Project or hard copy. Confimn file format with County. Save project
files with baseline,

Deliverables integrating multiple file formats may be submitted as a PDF
(version 4 or later} in addition to the base file structure. Examples include
reports, photographs, and manuals created by using a variety of sofiware

packages and file formats. Confirm deliverable format preference with the
County.

Building Information Modeling (BIM). Projects and project teams are
encouraged to utilize 3D object model and other building information model
technology and software applications (including during project stages of
planning, design, construction, and handover to space management and facility
operations and maintenance). Outputs from these applications are acceptable as
deliverables to the County, provided that 2D output is also submitted that fully
complies with all provisions herein.

13. KEY PERSONNEL AND CONSULTANTS

The Architect’s key personnel and consuitants designated for a project shall remain assigned for
the duration of a project. Any substitutions of the Architect’s key personnel and consultants
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require written notification to the County and prior written consent of the County. The County
may require substitution of any personnel or consultants provided that the County has first

notified the Architect in writing and allowed a reasonable period for adjustments and/or
corrections.

I14. GEOTECHNICAL ENGINEERING

The Architect shall, during the Schematic Design Phase, submit to the County a statement of
necessary geotechnical or soils engineering services that will be required. [f the Architect does
not believe the services of a Geotechnical Engineer are required for a project, a written notice of
such shall be provided to the County stating same. Geotechnical engineering and any necessary
surveys shall be County-provided, as Additional Services or a reimbursable expense.

15. CIVIL ENGINEERING

The Architect shall, during the Schematic Design Phase, submit to the County a statement of
need and extent of civil engineering required for the project to protect new and existing
structures on or around the sitc from adverse conditions. Extensive civil engineering, or civil

enginecering work outside of the immediate site proposed for a project, shall be Additional
Services or a reimbursable expense.

16. STANDARD OF CARE

The Architect represents that its officers, agents, employees and consulting professionals and
subconiractor possess the expenience, knowledge, and character necessary to qualify them
individually for the services to be performed by them under this Agreement. All services shall
be perforined in accordance with the standards of their respective profession. Such affirmation
by consultants, sub consullants, subcontractors, joint ventures, and agents shall not be construed
as a diminution of the Architect's {iability and responsibilities to the County.

17. APPLICATION OF PROFESSIONAL SEALS

Final technical reporis and all bidding documents shall contain a legible seal, signature, date and
license expiration date of the design professional responsible for the document or under whose
supervision the document was prepared. For project manuals and technical reports the seal shall
be provided by the design professional responsible for the overall coordination of a project. If
more than one design professional has responsibility for portions of the work, additional seals

may be provided on the cover, or on a scparate signature sheet immediately following the table
of contents.

18. REVIEW PROCESS

The Architect shall submit documents for review as required by the Agreement. The Architect
shall provide five sets of review documents to the County for each review. Following the
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reviews, the Architect shall respond to the County’s Project Manager in writing to all review
comments and questions within 14 calendar days.

19. SITE

The physical location on which a project is built, including all land acquired for a project or
associated with a project, including surface drainage, wells, transmission lnes, casements,
rights-of-ways, roadway and existing facilities that may be directly or in directly affected by a
project or that might affect a project.

20. TIME

The Architect shall perform Basic and Additional Services as expeditiously as is consistent with
professional skill and care and the orderly progress of the Work. The Architect shall submit, for
the County’s approval and as part of this Agreement, a Schedule of Performance of the
Architect’s services and shall include allowances for periods of time required for the County’s
review and approval of submissions and for approvals of authorities having jurisdiction over a
project. This schedule, when approved by the County, shall not, except for reasonable cause not
within the control of the Architect, be exceeded by the Architect. Failure of the Architect to
perform within a schedule except through authorized extensions shall constitute a basis for

termination and/or withholding of payment until schedule compliance is achieved by the
Architect.

21. REIMBURSABLES

Reimbursable expenses are those in addition to Basic Services compensation and are the actual,
incidental expenditures made by the Architect or its employees in the interest of a project. The
Architect shall incur no expenses for which the Architect is entitled reimbursement until the County
gives written approval. Reimbursable expenses shall include, but not limited to, the following;

A. Expenses of transportation when traveling in connection with a project. Such
expenses are limited to per diem and mileage rates are set forth in the Per Diem and
Mileage Act, Section 10-8-1 to 10-8-8, NMSA 1978 and DFA Rule 95-1 as
amended, except that the County shall authorize such travel in advance.

B. Expenses of fees paid for securing approvals of authorities having jurisdiction over a
project.

C. The Architect shall charge Bidders or Offerors a deposit fee equal to the full cost of
reproduction of drawings, specifications, and other documents required by the
County to solicit bids or proposals and exccute the Construction Contract. This fee
shall be completely refunded if the documents are returned in usable condition
within the time frame specified in the Invitation for Bid or Request for Proposals.
All forfeited fees shall be returned to the County.
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Construction documents and specifications will be printed by the lowest guote
received from print rooms specified by the County. All reproduction required must
be approved in writing by the County prior to request. This expensc shall be paid by
the County for the initial Bidding and by the Architect for subsequent Biddings. All
other reproductions as may be required for the County’s review or for the office use
of the Architcct and the Architect’s consultants shall be provided as part of the
Architect’s Basic Compensation.

Reimbursable expenses, if allowed by this Agreement, shall be compensated at
direct cost not to exceed the reimbursable amounts as indicated in Exhibit A of this
Apreement, unless otherwise modified by written amendment.

OWNER’S RESPONSIBILITES

A.

0

The County may designate, in writing, a representative authorized to act in its
behalf, however, authority for final approval of the Project Phase Documents, the
Contract Documents, or any Change Order is retained by the County. The County
shall examine documents submitted by the Architect and shall render decisions
promptly to avoid unreasonable delay in the progress of the Architect's services.

The County may designate a Project Manager for the project who shall be the
County's primary representative in the administration of this Agreement. The
Architect will report to the County’s Project Manager. All comrespondence from the
Architect shall be communicated to the Project Manager.

The County shall ensure review in writing of each project phase and shall notify the
Architect of the accord.

The County shall furnish a legal description and certified land survey of the site,
giving, as applicable grades and lines of streets, alleys, pavements, and adjoining
property; rights-of-ways, restrictions, casements, encroachments, zoning, deed
restrictions, boundaries, and contours of the site; locations, dimensions, and
complete data pertaining to existing buildings, other improvements, and trees, and
full information conceming available service and utility lines both public and
private, above and below grade, including inverts and depths.

When documents and drawings provided under the above subparagraph are
furnished to the Architect, payment of the Construction Document Phase will not be

made to the Architect until the County has received all said documents and
drawings.

The County reserves the right not to provide certain project-related documents or
drawings to the Architect at the County’s discretion.
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G. If the County observes or otherwise becomes aware of any fault or defect in a
Project or nonconformance with the Contract Documents, prompt written notice
thereof shall be given by the County to the Architect.

H. The County shall furnish required information and services and shall render

approvals and decisions as expeditiously as necessary for the orderly progress of the
Architect’s services and of the Work.

RESPONSIBILITY FOR CONSTRUCTION COST

A. When the delailed statement of probable construction cost required by subparagraph
5.D.11 or an evaluation prepared by the Architect indicates that a project exceeds the
MACC, the provisions outlined below shall apply:

1) Evaluations of the County's project budget, statements of probable
construction cost, and detailed estimates of construction cost prepared by the
Architect represents the Architect’s best judgment as a design professional
familiar with the construction industry. It is recognized, however, that the
Architect does not have control over the cost of labor, materials, or
equipment; over the Contractor’s methods of determining bid prices; or over
competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated
prices will not vary from the a project budget proposed, established, or
approved by the County, or from any Statement of Probable Construction
Cost or other cost estimate or evaluation prepared by the Architect.

2) The MACC may be adjusted by the County at the completion of the
Programming Phase, and the design fees shall be modified. The MACC, at
the start of the Schematic Design Phase, may only be adjusted based upon
modifications to the Scope of Work approved in advance by the County.
The Architect shall notify the County in writing at any time the estimated
cost of construction is expected to exceed the MACC. The Architect’s
written notification shall include a detailed explanation and shall provide
suggestions for reducing the estimated cost so that it does not exceed the
MACC. The County agrees to cooperate with the Architect and permit
reasonable and necessary revisions or reductions to the scope of a project.
The Architect agrees to revise the drawings and specifications as necessary

at no additional expense to the County, if so requested by the County, in
order to bring the estimated cost within the MACC.

3) The MACC is established, as a condition of this Agreement, as a fixed limit
of Construction Cost for design and bidding purposes. The Architect shall
be permitied to determine what materials, equipment, component systems,
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and types of construclion are to be included in the Bidding or Proposal
Documents to bring Construction Cost within the MACC. With the written
consent of the County, the Architect may also include in the Bidding or
Proposal Document either additive or deductive alternate bids or proposals to
adjust the Construction Cosl to the fixed limit.

If bidding or negotiations with potential Contractors have not commenced
within two months after the Architect submits Bidding or Proposal
Documents to the County, the project budget and/or MACC shall be adjusted
to reflect any change in the general level of prices in the construction
industry between the date of submission of the Bidding or Proposal
Documents to the County and the date on which proposals are sought.

The MACC, therefore, is established as a condition of this Agreement.
When it is exceeded by the lowest bona fide bid, the County may:

a. Give written approval of an increase on the MACC, or

b. Authorize re-bidding of a project within a reasonable time, and

¢!

Cooperate with the Architect in revising the project scope and. as
required, to reduce the Probable Construction Costs.

{f the County elects to reduce the Probable Construction Cost, the County shall cooperate
with the Architect in revising the quality and scope of a project; and the Architect, without
additional charge for services or re-printing of the Drawings and Specifications shall
modify the Drawings and Specifications as necessary to bring the Construction Cost within
the MACC, The Architect shall then assist the County through the Bidding process (see
Subparagraph 5.E).

24, ARCHITECT’S RECORDS AND AUDIT

A,

Records of expenses by the Architect and its consultants pertaining to all scrvices
under this Agreement shall be kept on the basis of generally accepted accounting
principles and shall be available at mutually convenient times to the County or the
County's authorized representative.

The County shall have the right to audit all such records and billings both before and
after payment. Payment under this Agreement shall not foreclose the right of the
County to recover excessive or illegal payments.

Records of expenses shall be kept by the Architect and its consultants and shall be
available to the County until all applicable statutes of limitation have run, and this
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provision shall survive and continue beyond the termination of other terms of this
Agreement.

These records shall be subject to inspection by the County and shall be maintained
for inspection for a period of three years. Billings may be audited both before and
after payment; and payment by the County under this Agreement and shall not
foreclose the right of the County to recover excessive or illegal payments.

25, OWNERSHIP AND USE OF DOCUMENTS

A.

Original construction document drawings, designs, specifications, notes, project
manuals, and/or related documents and other work developed in the performance of
this Agreement by the Architect shall become the sole property of the County
whether the project for which they are made is constructed or not, pursuant to
Section 13-1-123, NMSA 1978. The County shall keep these documents on file.
The Architect may maintain a complete reproducible set of any and all record
documents developed under this Agreement.

All documents, including drawings and specifications prepared by the Architect
pursuant to this Agreement are instruments of service in respect to a project. The
Architect shall not be tiable should the County use the documents, in whole or in
part, in the future when the Architect's services are not retained.

The original drawings may be marked by the County or the Architect to designate
any restrictions of use of these documents.

Copyright: No reports, maps, or other documents produced in whole or in part under

this Agreement shall be the subject of an application for copyright by or on behaif of
the Architect.

26. MAINTENANCE

Ease of maintenance and the ability to repair major items of installed equipment by replacement are
essential to all projects. To ensure that these services can be adequately performed after a project is
accepted by the County, the Architect shall:

A,

In all relevant Contract Documents, design and provide for all major installed
equipment in the project, including but not limited to, removal, access, maintenance,
and storage space needs. In addition, ail installed equipment systems shall be
appropriately identified and labeled to describe the capacities, flows, and other
pertinent information related to their maintenance and safe operation;

Specify only cquipment that can be readily maintained by the County or other
qualified commercial repairman;
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C. Provide Construction Documeats that accurately depict the installation of all major
items of installed equipment and which provide reasonable detail on all other major
systems to be installed:

D. At the completion of the Schematic, Design Development, and Construction
Documents Phases, brief the County on the rationale for the selection of the mjl_iOT
mechanical and electrical systems to be specified in the Contract Documcnts,-
together with the probable life-cycle costs. . e

27. EXHIBITS i

All exhibits, altachments, riders and addenda referred to in this Agreement, mcludmg but not .
limited to, the exhibits referred to in this Agreement, as well as those listed below, are: bcreb‘y
incorporated into this Agreement by reference and made a part hereof as thought set forth in full in
this Agreement to the extent they are consistent with its conditions and terms.

Exhibit A Compensation and Schedule

Exhibit B Architect’s Pay Request

Exhibit C Amendment for Basic Services

Exhibit D Amendment for Additional Services

Exhibit E Listing of Consultants

Exhibit F Amendment for Consultant Additional Services
Exhibit G Construction Change Order

Exhibit H Bidding Index

28. ATTACHMENTS LIST
Attachment | Authorization to Proceed

Attachment 2 Architect’s Hourly Rate Fee Schedule

IN WITNESS WHEREOF, the partics have duly exccuted this Agreement as of the date first
writien above.
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SANTA FE COUNTY

Corlberl D g Aot
G Date

regory S, ShafTer
Santa Fe County Attomey

-

&  FINANCE DEPARTMENT APPROVAL

F_ O Py A 2leshe
Carole H. d&rmillo s Date
Finance Direclor

i

CONTRACTOR

/\‘ ] 2 vag cid 2ol
Signature Date

—JAmes B F—-=-—\

Print Name

PRr— i1 \9 e —
Title
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Par B to Agreament No, 2016-0104-PW/ET

GENERAL TERMS AND CONDITIONS OF THE AGREEMENT
BETWEEN SANTA FE COUNTY
AND ARCHITECT
FOR PROFESSIONAL ARCHITECTURAL SERIVCES

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION

2013 EDITION, PART B of Two Parts

Changes, additions, deletions and/or any medifications other than those agreed upon execution of this contract, without
the written consent of Santa Fe County shall render this document null and void.

1. SCOPE OF WORK

Architect shall provide the services set forth in Part A Section 2 (Scope of Work) of this
Agreement

2. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective as of the date first
written in Part A and shall terminate four years later, unless earlier terminated pursuant to Section
4 (Termination) or Section 5 (Appropriations and Authorizations) of these General Terms and
Conditions, or when the Project is complete. The term of this Agreement shall not exceed four
years in total. After the initial year of the term of this Agreement the County will have the option
to extend the term for three years not to exceed four years in total. An extension of the term of this
Agreement beyond four years shall require the approval of 2 modified term by the Board of County
Commissioners of Santa Fe County in accordance with Ordinance 2012-5.
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3. ADDITIONAL SERVICES

A.

The parties agree that all tasks set forth in Section 1, (Scope of Work) above and
Section 5 (Basic Services) of Part A of the Agreement, shall be completed in full, to
the satisfaction of the County, for the amount set forth in Section 4 (Compensation),

Invoicing, and Set-Off) of Part A of this Agreement, and for no other cost, amount,
fee, or expense.

The County may from time-to-time request changes in the Scope of Work to be
performed hereunder or under a project assignment. Such changes, including any
increase or decrease in the amount of the Contractor’s compensation, which are
mutually agreed upon by and between the County and the Architect, shall be

incorporated in written amendments to this Agreement using the Exhibits C, D or F
forms.

4. TERMINATION

A.

B.

Termination of Apreement for Cause. Either party may terminate this Agreement
based upon any material breach of this Agreement by the other party. The non-
breaching party shall give the breaching party written notice of termination
specifying the grounds for the termination. The termination shall be effective 30
days from the breaching party’s receipt of the notice of termination, during which
time the breaching party shall have the right to cure the breach. If, however, the
breach cannot with due diligence be cured within 30 days, the breaching party shall
have a reasonable time to cure the breach, provided that, within 30 days of its
receipt of the written notice of termination, the breaching party began to cure the
breach and advised the non-breaching party in writing that it intended to cure.

Termination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Architect written
notice of termination. The notice shall specify the effective date of termination,
which shall not be less than 15 days from the Architect’s receipt of the notice. The
County shall pay the Architect for acceptable work, determined in accordance with
the specifications and standards set forth in this Agreement, performed before the
effective date of termination but shall not be liable for any work or service
performed after the effective date of termination.

Any termination of this Agreement will terminate a project assignment made under
this Agreement. In the event of termination, all finished or unfinished documents,
data, sketches, calculations, estimates, records, schedules, studies, drawings, maps,
models, photographs, reports, and such other information and data accumulated in
the performance of services under this Agreement, whether complete or in progress,
prepared by the Architect under this Agrecment shall become the County’s
property, and the Architect shall be entitled to receive compensation for actual work
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satisfactorily completed hereunder, including reimbursable expenses authorized by
the County which are then due.

=5 APPRORIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Santa Fe Board of County Commissioners and/or, if state
funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations are not made in this or future fiscal years, this Agreement shall terminate upon
written notice by the County to the Architect. Such termination shall be without penalty to the
County, and the County shall have no duty to reimburse the Architect for expenditures made in the
performance of this Agreement. The County is expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered, and approved for
expenditure by the County. The County’s decision as to whether sufficient appropriations and
authorizations have been made for the fulfillment of this Agreement shall be final and not subject
to challenge by the Architect in any way or forum, including a lawsuit.

6. INDEPENDENT CONTRACTOR, SUBCONTRACTING AND PERSONNEL

A. Independent Contractor. The Architect and its agents and employees are
mdependent contractors and are not employees or agents of the County.
Accordingly, the Architect and its agents and employees shall not accrue leave,
participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County.
Except as may be expressly authorized elsewhere in this Agreement, the Architect

£ has no authority to bind, represent, or otherwise act on behalf of the County and

agrees not to purport to do so.

B. Subcontracting. The Architect shall not subcontract or delegate any portion of the
services to be performed under this Agreement without the advanced written
approval of the County. Any attempted subcontracting or delegating without the
County’s advanced written approval shall be nulf and void and without any legal
effect. The Architect shall use Exhibit E to indicate any subcontractors or
consultants to be used for a project assignment.

C. Personnel.

1) Al work performed under this Agreement shall be performed by the
Architect or under its supervision.

2) The Architect represents that it has, or will secure at its own expense, all
personnel required (o discharge its oblipations under this Agreement. Such
personnel {i) shall not be employees of or have any contractual relationships
with the County and (ii) shall be fully qualified and licensed or otherwise
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authorized or permitted under federal, state, and local law to perform such
work.

e ASSIGNMENT

The Architect shall not assign or transfer any interest in this Agreement or a project assignment or
assign any claims for money due or to become due under this Agreement without the advance
written approval of the County. Any attempted assignment or transfer without County’s advance
written approval shall be nuil and void and without any legal effect.

8. RELEASE

Upon its receipt of all payments due under this Agreement, Architect releases County, its Elected
Officials, officers, agents and employees from all liabilities, claims, and obligations whatsoever
arising from or under or relating to this Agreement.

9. CONFIDENTIALITY

Any confidential information provided to or developed by the Architect in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Architect without prior approval from the County.

10. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

County has the unrestricted right to publish, disclose, distribute and otherwise use, in whele or in
part, any reports, data, or other material prepared under or pursuant to this Agreement. To the
extent any material is copyrightable; the County shall own such copyright.

11. CONFLICT OF INTEREST

Architect represents that it has no and shall not require any interest, direct or indirect, that would
conflict in any manner or degree with the performance of its obligations under the Agreement.

12, NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

The Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Architect specifically acknowledges and
agrees that the County shall not be responsible for any changes to Section 2 (Scope of Work), Part

A of the Agreement unless such changes are set forth in a duly executed written amendment to the
Agreement.

13. ENTIRE AGREEEMENT; INTEGRATION

The Agreement incorporates all the agreements, covenants, and understandings between the parties

hereto concerning the subject matter hereof, and all such agreements, covenants and understandings
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have been merged into the written Agreement. No prior or contemporaneous agreement, covenant

or undersiandings verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in the Agreement.

14, EXHIBITS AND ATTACHMENTS: INCORPORATION BY REFERENCE

All exhibits, attachments, riders, and addenda referred to in the Agreement, including but not
limited to the Exhibits referred to in this Agreement, as listed in Paragraph 27 EXHIBITS and
Paragraph 28 ATTACHMENTS, in Part A of this Agreement, are hereby incorporated into this

Apgreement by reference and made a part hereof as though set forth in full in this Agreement to the
extent they are consistent with its conditions and terms.

15. NOTICE OF PENALTIES

The Procurement Code, Section 13-1-28 through 13-1-199 NMSA 1978 imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

16. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

i A. Architect agrees to abide by all Federal, State, and local laws, ordinances, and rules
and regulations pertaining lo equal opportunity and unlawful discrimination.
Without in any way limiting the foregoing general obligation, Architect specifically
agrees not to discriminate against any person with regard to employment with
Architect or participation in any program or activity offered pursuant to this
Agreement on the grounds of race, age, religion, color, national origin, ancestry,
sex, physical or mental handicap, serious medical condition, spousal affiliation,
sexual orientation, or gender identity.

B. Architect acknowledges and agrees that failure to comply with this Section shall
constitute a material breach of the Agreement.

17.  COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, Architect shalt comply with all applicable
laws, ordinances, and regulations.

B. This Agreement shall be constried in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules.

18. RECORDS AND INSPECTIONS

A.  To the extent their books and records relate to (i) their performance of the
Agreement or any subcontract entered into pursuant to it or (ii) cost or pricing data

(if any) set forth in the Agreement or that was required to be submitted to County as
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part of the procurement process, Architect agrees to (i) maintain such books and
records during the term of the Agreement for a period of six years from the date of
final payment under the Agreement; (ii) allow County or its designee to audit such
books and records at reasonable times and upon reasonable notice; and (jii) to keep

such books and records in accordance with generally accepted accounting principles
(“GAAP™).

To the extent their books and records relate to (i) their performance of the
Agreement or any subcontract entered into pursuant to it or (ii) cost or pricing data
(if any) set forth in the Agreement or that was required to be submitted to County as
part of the procurement process, Architect also agrees to require any subcontractor
it may hire to perform its obligations under this Agreement to (i) maintain such
books and records during the term of the Agreement and for a period of six years
from the date of final payment under the subcontract:(ii) to allow county or its
designee to audit such books and records et reasonable times and upon reasonable
not notice; and (iii) to keep such books and records in with GAAP.

19. INDEMNIFICATION

A.

Architect shall indemnify and hold hammless County and its Elected Officials,
agents, and employees from any losses, liabilities, damages, causes of action, costs
or expenses including attomey's fees, attributable to bodily injury, sickness, disease,
or death, or to injury to persons or property including loss of use, caused directly or
indirectly by the negligent act or failure to act by Architect, or by Architect’s
officers, employees, consultants or anyone for whom the Architect is legally liable,
vr Architect’s breach of any representation or warranty made herein.

Architect agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action conceming matters that relate
to the County and that such suit will not be settled without the County’s consent,
such consent not to be unreasonably withheld. If a conflict exists between the
interests of the County and the Architect in such demand, suit, or cause of action,
the County may retain its own counsel to represent the County’s interest.

Architect’s obligations under this section shall not be limited by the provisions of
any insurance policy Architect is required to maintain under this Agreement.

SEVERABILITY

If any term or condition of the Agreement shall be held invalid or non-enforceable by any court of

competent jurisdiction, the remainder of the Agreement shall not be affected and shall be valid and
enforceable to the fullest extent of the faw.
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21. NOTICES

Any notice required to be given to either party by the Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Architect: Spears Horn Architects
Attn: James Hom
1334 Pacheco Street
Santa Fe, New Mexico 87505
22. ARCHITECT’S REPRESENTATIONS AND WARRANTIES

The Architect hereby represents and warrants that:

- A, This Agreement has been duly authorized by the Architect, the person executing

this Agreement has authority to do so, and, once executed by the Architect, this
Agreement shall constitute a binding obligation of the Architect.

B. This Agreement and Architect’s obligations hereunder do not conflict with

Architect's corporate agreement or any statement filed with the NM
Secretary of State on Architect’s behalf,

C. Architect is legally registered and licensed to operate as a business in New Mexico
and to do the work anticipated by this Agreement and shall maintain such

registration and licensure in good standing throughout the duration of the
Agreement.

23. LIMITATION OF LIABILITY

County’s liability to Architect for any breach of this Agreement by County shall be limited to direct
damages and shall not exceed the maximum amount of compensation specified in Section 4,
(Compensation and Invoicing) Part A, of the Agreement. In no event shall County be liable to
Architect for special or consequential damages, even if County was advised of the possibility of
such damages prior to entering into the Agreement.

24. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party to the
Apgreement.
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25. INSURANCE

A.  General Conditions. Architect shall submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico,

B. General Liability Insurance, Including Automobile. Architect shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy and liability limits in amounts not less than $1,000,000
combined single limits of bodily injury, including death, and property damage for
any one occurrence. Said policies of insurance shall include coverage for all
operations performed for County by Architect; coverage for the use of all owned,
non-owned, hired automobiles, vehicles and other equipment both on and off work;
and contractual liability coverage under which this Agreement is an insured
contract. Santa Fe County shall be named additional insured on the policy.

C. Workers® Compensation Insurance. Architect shall comply with the provisions of
the Workers’ Compensation Act.

D. Malpractice/Errors and Omissions Insurance. Architect shall procure and maintain
during the life of this Agreement professional liability (errors and omissions)

insurance with policy limits of not less than $1,000,000.00 per occurrence,
$2,000,000.00 per aggregate.

E. increased Limits. If, during the life of this Agreement, the Legislature of the State
of New Mexico increases the maximum limits of liability under the Tort Claims
Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), Architect shall
increase the maximum limits of any insurance required herein.

26, PERMITS, FEES, AND LICENSES

Architect shall procure all permits and licenses, pay all charges, fees and royalties, and give all
notices necessary and incidental to the due and lawful performance of its obligations hereunder,

27. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

28. NEW MEXICO TORT CLAIMS ACT

No provision of the Agreement modifies or waives any sovereign immunity or limitation of liability

enjoyed by County or its “public employees: at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
FURCHASING DIVISION
2013 EDITION SFC and Archeces Agrsement Pan B of Two Paus
PART A TO THIS AGREEMENT 15 PART OF AND INSEI'ARABLE FROM THIS FART B
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29. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Architect agrees to compute and submit simultaneous and execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

30. SURVIVAL
The provisions of following paragraphs shall survive termination of the Agreement:

INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL,

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PLRCHASING DIVISION
2] EINTION 57T snd Architeet Apreement Fan B of Twe Pars
FART A TO TINS AGRETMENT IS PART OF AND INSEFARADLE FROM TILS PART B
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Exhibit A 10 Agreement No. 20160 104-PW BT

EXHIBIT A
COMPENSATION AND SCHEDULE
Project Name: SANTA FE COUNTY ADMINISTRATION BUILDINGS
Project Number: 2016-0104-PWIBT
Project Location: - NEW BUILDING @ Grant Avenue / Catron Street / Griffin Street
- RENOVATED BUILDING @ 102 Grant Avenue
BASIC SERVICES Date to be completed
Programming Phase 10% $136,125.00 6 Weeks
Schematic Phase 15% $204,187.50 14 Weeks
Design Development Phase 15% 5204,187.50 14 Weceks
Construction Docoment Phase LG $408,375.00 18 Weeks
Bidding and Negotiations Phase 4.5% S61 ;25620 8 Weeks
Construction Phase 15% $340,312.50 104 Waeks (both phases)
Project Closeout 0% $0.00 2 Weeks (eoch phase}
11 Month Inspection Phase 5% $6,806.25 1Weck (each phase)
Total Basic Services Amount 100% §1,361,250.00 ~ 22 36/ S 1681367, ¥

* Busic Servicus includes 60 Albuguerque / S.F. trips. Any additional will be includid as reimbursable expensces and
approved by Santa Fe County.,

REIMBURSABLES
Estimated ot 2.33%95 of $1,361.250.00 Fee $31,717.13
Historic Strucmures Repont Expenses $2,800.00
- 2
Total Reimbursable Amount (Not (o cxceed) Sisnn F 183000 T AR, X 37
ADDITIONAL SERVICES
LEED Consultant $44,000.00
MEP LEED Services $26.592.00
Landscape LEED Services $4,000.00
Architecture LEED Services $8,000.00
USGBC / GBCI LEED Registration Fee $5.000.00 {estimated)
102 Grant Ave. As-built documentation $25.600.00
Advanced Sccurity Design (cameras. access control, ete.) $15,000.00
Survey {Easements & Utilities) $8,000.00
Geotechnical Investization $14,200.00
Historic Stuctures Report $35,076.00
Information Technology (1.T.) T.B.D.
Furniture, Fixtures and Equipment (FF&E) T.B.D.
Tetal Additional Services Amount $184,808.00 + sﬁiia a0~ ﬁ?f}/j/{ g, 2
'3
TOTAL SERVICES AMOUNT $1,580,635.13 "g;?—/ﬂ% a3

SANTA FECULSNTY
ADMINISTRATIVE SERVIC ES DEPARTMENT
PFLRUMASING DIVISHIN
M3 EDITIIN SEC and Architeet Apreonent
LNUIBiT A






EXHIBITB

ARCHITECT’S PAY REQUEST FORM

Exhibit B 10 Agnxment No. 20§6-0104-PW 8T

Architect: Pay Request Statement No.
Date: Project Number:
Project Name: Project Location:
S —————wte S _SOR
7 = = Pt Compi B S ) kT i 2
!
Programming Phase S % ] s $
Schematic Phase 5 % 5 5 5
Design Develspment Phase 5 % 5 $ S
Construction Docurnent Phase 5 % 5 5 5
Bidding and Negnliation Phase s % S -1 $
Construction Phase s % s $ 5
Project Closeout 5 % 5 5 s
11 Month Inspection Phase
Subtotal
CONTRACT CHANGES
REIMBURSABLE *
5 % $ - S
Type of Services
5 % $ 5 s
Type of Services
S % 3 S H
Type of Service
H ~ 5 5 5
Subtotal
ADDITIONAL SERVICES *~
Type of Service 5 % S S 5
Type of Service 5 % H 5 $
Type of Service S £ ) 5 &
Subtotal 5 % s ] 5
Total H % s 5 S
SANTA FECOUNTY

ADATESISTRATIVE SERV ICES BEPARTMENT
DL HOCKASING THVISION
201) EDITEENS BHC and Archaect Aptroahan

TXHINT B






Exhibit C Amendimeni to Agreement No. 2016-D104-PW BT

EXHIBIT C

AMENDMENT TO AGREEMENT
BETWEEN SANTA FE COUNTY AND SPEARS HORN ARCHITECTS
FOR PROFESSIONAL ARCHITECTURAL BASIC SERVICES

In accordance with Part A Paragraph 5 Architect’'s BASIC SERVICES and Part B.
Paragraph 1, SCOPE OF WORK, where applicable, to the Agreement Between the
County and Architect, the Architect is authorized to provide the following Basic Services
(scope of work and maximum compensation).

PROJECT NAME:

PROJECT NUMBER:

PROJECT LOCATION:

LIST SERVICES:

v s~

Justification for Basic Services (Required):

Basic Services Compensation Amount £0.00
Reimbursable Amount (If Applicable) $0.00
Additional Services Amount $0.00
Consultation Services Amount {If Applicable) $0.00
Total $0.00

BANTA FE COUNTY
ADMINISTHATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
2013 TR RION SIC end Archuest Ajeemen
NIt C



SIGNATURE PAGE

SANTA FE COUNTY

Date:

Katherine Miller
Santa Fe County Manager

Approved as to fonn

Date:

Gregory S. Shaffer
Santa Fe County Atlomey

Finance Department

Date;

Carole H. Jaramillo
Finance Director

ARCHITECT

Date:

LCahiba € Amendineit 1o Aprevment Nu 2006-0104-PW BT

Signature

Print Name

SANTATE COLSTY
ADMISISTRATIVE SERN ICES DEPARTMENT
PURCHASING DIVISION
SEIY EDITION 51T aal Archoeet Aysreememe
Exipuire
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Exhibit D Amendment to Agreement No 2086-0104.PW. BT

AMENDMENT TO AGREEMENT
BETWEEN SANTA FE COUNTY AND SPEARS HORN ARCHITECTS
FOR PROFESSIONAL ARCHITECTURAL ADDITIONAL SERVICES

In accordance with Part A Paragraph 7 Architect's ADDITIONAL SERVICES and Part
B. Paragraph I, SCOPE OF WORK, where applicable, to the Agreement Between the
County and Architect, the Architect is authorized to provide the following Additional

Services (scope of work and maximum compensation).

PROJECT NAME:

PROJECT NUMBER:

PROJECT LOCATION:

LIST SERVICES:

N

Justification for Basic Services (Required):

Basic Services Compensation Amount $0.00
Reimbursable Amount (IF Applicable) $0.00
Additional Services Amount $0.00
Consultation Services Amount (If Applicable) $0.00
Total $0.00

SANTA FECOUNTY
ADMINISTRATIN E SERVICES DEPARTIMENT
FLRC HASING DIVISION
2018 FIMTHIN SHC 12 Archicst Apreersey
LXIHIRI D



Cxhibit D Amendmoent o Agreement No 2016-0104.PW BT

SIGNATURE PAGE

SANTA FE COUNTY

Date:

Katherine Miller
Santa Fe County Manager

Approved as to form

Date:

Gregory S. Shaffer
Santa Fe County Attomey

Finance Department

Date:

Carole H. Jaramitlo
Finance Director

ARCHITECT

Date:

Signature

Print Name

SANTAFECOLNTY
ADNVINMSTRATIVE SERVICES DLPARTMENT
PURCILASING DIV ISION
EIVEIMTION STC 2l Anident A pecmea
EXIIMT T



EXHIBT E Agrevment Ka. 3016.6104-PW BT

EXHIBIT E

LISTING OF CONSULTANTS - PAGE 1 of 2

PROJECT NAME: SANTA FE COUNTY ADMINISTRATION BUILDINGS
PROJECT NO: 2016-0104-PWIBT

CIVIL ELECTRICAL

HARTMAN AND MAJEWSKI DESIGN GROUP | BRIDGERS & PAXTON

Dave Aube, PE 1lir Mesiti, PE, LEED APBD +C
120 Vassar Drive SE - Ste 100 4600-C Montgomery Blvd NE
Albuquerque, NM 87106 Albuquerque, NM 87109
505-998-6430 505-366-8024
daube@designgroupnm.com imesiti@bpce.com
LANDSCAPE ARCHITECT ESTIMATING

DESIGN OFFICE HALFORD BUSBY CONSTRUCTION

Claudia Meyer Horn, PLA
1300 Luisa Street - Ste 24
Santa Fe, NM 87505

CONSULTANTS
8ill McCauley
17350 SH 249 - Ste 100

505-983-1415 Housten, TX 77064
chorn@do-designoffice.com 281-920-1100
bmeeauley@halfordbusby.com
STRUCTURAL PRODUCTION ARCHITECT/
HEATLY ENGINEERING ARCHITECT OF RECORD

Scott Heatly, PE

120 Vassar Drive SE - Ste 200
Albugquerque, NM 87106
505-379-1186
scoti@heatlyengrs.com

HARTMAN AND MAJEWSKI DESIGN GROUP
Jeff Zellner, AlA, LEED AP

120 Vassar Drive SE - #100

Albuguerque, NM 87106

505-242-6880

izellner@designgroupnm.com

MECHANICAL

BRIDGERS & PAXTON

llir Mesiti, PE, LEED APBD +C
4600-C Monigomery Blvd NE
Albuquerque, NM 87109
505-366-8024
imesiti@bpce.com

ARCHITECTURAL PLANNER
DONALD J. DWORE, FAIA

Donald J. Dwore, FAIA

53 Stardancer Trail

Santa Fe, NM 87506

505-292.3108

ddwore@gmail.com

SANTAFECOUNTY
AMMINISTRATI ESERYICES DEPARTMINT
FLECHASING DIVISION
HHE EIRTION STC and Aschdeet Agreemem
ENMIRITE




EXHIBT £ Agreement No. 201601(4-PW BT

EXHIBITE
LISTING OF CONSULTANTS - PAGE 2 of 2

PROJECT NAME: SANTAFE COUNTY ADMINISTRATION BUILDINGS

PROJECT NO: 2016-0104-PW/BT

LEED INTERIOR DESIGN

NORESCO HARTMAN AND MAJEWSKI DESIGN GROUP
Lisa Logan, LEED AP BD+C Alana Marrazzo, NCIDQ, EDAC

6565 Americas Parkway NE - Ste 200 120 Vassar Drive 5E - Ste 100

Albuquerque, NM 87110 Albuquerque, NM 87106

505-908-5379 505-998-6469

llegan@naresco.com armarrazo@designgroupnm.com

NANTA FECOLNTY
AMIDSTRATR ESERY ICES DEPARTMENT
PURCHASING DIVISION
L1 EDETION SIC 2l A hitent Agresroess
xuanir g



Exliibit F Amendment 10 Agreement No. 2016-0104.PW BT

EXHIBIT F

AMENDMENT TO AGREEMENT
BETWEEN SANTA FE COUNTY AND SPEARS HORN ARCHITECTS
FOR CONSULTANT ADDITIONAL SERVICES

In accordance with Part B Paragraph 3 Architect’s ADDITIONAL SERVICES, where
applicable, to the Agreement Between the County and Architect, the Consultant is

authorized to provide the following Additional Services (scope of work and maximum
compensation).

PROJECT NAME:

PROJECT NUMBER:

PROJECT LOCATION:

LIST SERVICES:

SR

Justification for Basic Services (Required):

Basic Services Compensation Amount $0.00
Reimbursable Amount (If Applicable) $0.00
Additional Services Amount $0.00
Consultation Services Amount (If Applicable) $0.00
Total $0.00

SANTA FECOLNTY
ADNMINISTHATIVE SERY ICES DEPARTMENT
PURCILASING DIVISION
2013 EDTIION SFC ad Aschaect Apreemery
TXINNTE



Exhibit F Amendinent to Agreement Na, 2016-0104-PW BT

SIGNATURE PAGE

SANTA IFE COUNTY

Date:

Katherine Miller
Santa Fe County Manager

Approved as to form

Date:

Gregory S. Shaffer
Santa Fe County Attorney

Finance Department

Date:

Carole H. Jaramillo
Einance Director

ARCHITECT

Date:

Signature

Prnt Name

SANTA FE COLNTY
ADMINISTRATIN ESERY M ES PEPARTMENT
PURCILASISG DIVISION
SUIY CDITION SIC =xd Archacss Aprconenl
FXIOMITE
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Exhibit G 1o Agreement No 2016-0104-PWBT

EXHIBIT G
SANTA FE COUNTY
CHANGE ORDER
DISTRIBUTED TO: OWNER O CONTRACTOR O FRELD 8]
ARCHITECT O SUBCONTRACTOR O OTHER OO
PROJECT: CHANGE ORDER NUMBER:
CONTRACTOR: DATE:
PROJECT NUMBER:
CONTRACT DATE:
CONTRACT FOR:
THIS CONTRACT IS CHANGED AS FOLLOWS:
# COST DESCRIPTION
1
2
3
4
5
The original contract sum: S
Nel change by previous Change Orders: S
Conltraet Sum prior to this Change Oder; S
-~ {ontract Sum will be increased by this Change Order in the amount of: 5
New Contract sum including this Change Order will be: 5

The Contract Time will be increased by () days.
The date of Substantial Completion as of the date of this Change Order is:

GROSS RECEIPTS TAX (GRT) IS NOT ADDED TO THIS CHANGE ORDER

ACCEPTED BY:

OWNER - SANTA FE COUNTY

Approved as to form:

Date

Date
SANTA FE COUNTY
ADMINISTRATIVE SERY ICES BEPARTMENT
PUHCIIASING DIVISION
2013 EDITHIN SIC ot Archatet Aprsemen
EXIBIT G




Gregory S. Shaffer
Santa Fe County Attorney

Finance Depariment

Carole H. Jaramillo
Finance Direclor

ARCHITECT

By:

Date:

Exhibul G 1o Apreement Ne 2016-0104-PW BT

Date

CONTRACTOR

By:

Date:

SANTA FE COLNTY
ARSHNISTRATIVE SERN ICES DEPARTMENT
PLROIARING DIV 1SION
TETF FOITHIN SFC and yeheiest Apreoment
EXINNTG



Atiachment [ 10 Agroctnent No, 2016-0004-PW BT

ATTACHMENT 1

AUTHORIZATION TO PROCEED

Date:

To:

RE: Authorization to Proceed — (Insert Project Name/Number/Location

Dear

As project manager for this project, 1 am pleased to inform you that (insert architect) has been
chosen to provide the architectural services for (insert project).This letter will serve as your
Authorization to Proceed with the architectural services for this project. The County would like
to schedule a meeting prior to the commencement of services at (insert location). Please contact
me to schedule a mutually acceptable date and time. A copy of the purchase order (# __ ) is

attached for your records. Please ensure that all invoices or requests for payments contain this
PO number for reference.

If you have any questions, you can contact me at (insert phone number) or by email at (insert
email address).

On behalf of Santa Fe County, I would like to thank you for your participation in this solicitation
and look forward to working with you and your company on this important County project.

Sincerely,

(Insert Name/Title)
(Insert Department)
Santa Fe County






ATTACHMENT 2

ARCHITECT

Attachment 2 o Agreement No, 2016-0104-PW/BT

HOURLY RATE FEE SCHEDULE

Spears Horn Architects / The Design Group rates before New Mexico Gross Receipts Tax;

Principal

Civit Engineer
Aschilect 4

Archilect 3

Architect 2

Architect 1

Project Coordinator
Programmer / Planner

Director of Interior Design
Interior Design Manager
Interior Design

Inlerior Design Assistant
Designer 4

Designer 3

Designer 2

Designer 1

Estimator

Technical Systems Manager
CADD Designer

CADD Manager

Muilti-Media Designer

CADD 4
CADD 3
CADD 2
CADD 1

Project Administrator
Project Assistant

$169
169
5141
$130
5124
$90

5120
580

$150
$100
$80
s47
3121
590
568
$55

594
5100
874
$80

387

367
360
559
$47

$87
362






Pan B 10 Agreement No. 2006-0104-PW/BT

GENERAL TERMS AND CONDITIONS OF THE AGREEMENT
BETWEEN SANTA FE COUNTY
AND ARCHITECT
FOR PROFESSIONAL ARCHITECTURAL SERIVCES

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION

2013 EDITION, PART B of Two Parts

Changes, additions, deletions and/or any modifications other than those agreed upon execution of this contract, without
the written consemt of Sanla Fe County shall render Lhis document null and void.

1. SCOPE OF WORK

Architect shall provide the services set forth in Part A Section 2 (Scope of Work) of this
Apreement

2. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective as of the date first
written in Part A and shall terminate four years later, unless earlier terminated pursuant to Section
4 (Termination) or Section 5 (Appropriations and Authorizations) of these General Terms and
Conditions, or when the Project is complete. The term of this Agreement shall not exceed four
years in total. After the initial year of the term of this Agreement the County will have the option
to extend the term for three years not to exceed four years in total. An extension of the term of this
Agreement beyond four years shall require the approval of a modified term by the Board of County
Comumissioners of Santa Fe County in accordance with Ordinance 2012-5.

SANTA FECOUNTY
ADMINITTRATIVE SERVICES DEPARTMENT
PURCILASING DIVISION
201) EDITION SFC mad Architest Apreesmens Pan D of Twe Pas
PART A TO T31IS AGREEMENT IS FART OF AND INSEFARABLE FROM THIS PART B
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Pan B to Agreement No. 2006-0104-PW BT

3. ADDITIONAL SERVICES

A.

The parties agree that all tasks set forth in Section 1, (Scope of Work) above and
Section 5 {Basic Services) of Part A of the Agreement, shall be completed in full, to
the satisfaction of the County, for the amount set forth in Section 4 (Compensation),
Invoicing, and Set-Off) of Part A of this Agreement, and for no other cost, amount,
fee, or expense.

The County may from time-to-time request changes in the Scope of Work to be
performed hereunder or under a project assignment. Such changes, including any
increase or decrease in the amount of the Contractor’s compensation, which are
mutually agreed upon by and between the County and the Architect, shall be

incorporated in written amendmenits to this Agreement using the Exhibits C, D or F
forms.

4. TERMINATION

A

B.

Termination of Asreement for Cause. Either party may terminate this Agreement
based upon any material breach of this Agreement by the other party. The non-
breaching party shall give the breaching party written notice of termination
specifying the grounds for the termination. The termination shall be effective 30
days from the breaching party’s receipt of the notice of termination, during which
time the breaching party shall have the right to cure the breach. If, however, the
breach cannot with due diligence be cured within 30 days, the breaching party shall
have a reasonable time to cure the breach, provided that, within 30 days of ils
receipt of the written notice of termination, the breaching party began to cure the
breach and advised the non-breaching party in writing that it intended to cure.

Temmination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Architect written
notice of termination. The notice shall specify the effective date of termination,
which shall not be less than 15 days from the Architect's receipt of the notice. The
County shall pay the Architect for acceptable work, determined in accordance with
the specifications and standards set forth in this Agreement, performed before the
effective date of termination but shall not be liable for any work or service
performed after the effective date of lermination.

Any termination of this Agreement will terminate a project assignment made under
this Agreement. In the event of termination, all finished or unfinished documents,
datn, skelches, calculations, estimates, records, schedules, studies, drawings, maps,
models, photographs, reports, and such other information and data accumulated in
the performance of services under this Agreement, whether complete or in progress,
prepared by the Architect under this Agreement shall become the County’s
property, and the Architect shall be entitled to receive compensation for actual work

SANTA FECOUNTY
ADMINISTRATIVESERVICES DEFARTMENT
FURCIASING DIVISION
2013 EDITVON SFC and Asthitest Agreement Pxi ol Tuo Pas
TART A TO THIS AGREEMENT 15 PART OF AND INSEPARABLE FROM THIS PART B
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Part B 10 Agieement No. 2016-0104.PW/BT

satisfactorily completed hereunder, including reimbursable expenses authorized by
the County which are then due,

5. APPRORIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Santa Fe Board of County Commissioners and/or, if state
funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations are not made in this or future fiscal years, this Agreement shall terminate upon
written notice by the County to the Architect. Such termination shall be without penalty to the
County, and the County shall have no duty to reimburse the Architect for expenditures made in the
performance of this Agreement. The County is expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered, and approved for
expenditure by the County. The County’s decision as to whether sufficient appropriations and
authorizations have been made for the fulfillment of this Agreement shall be final and not subject
to challenge by the Architect in any way or forum, including a lawsuit.

6. INDEPENDENT CONTRACTOR, SUBCONTRACTING AND PERSONNEL

A. independent Contractor. The Architect and its agents and employees are
independent contractors and are not employees or agents of the County.
Accordingly, the Architect and its agents and employees shall not accrue leave,
participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County.
Except as may be expressly authorized elsewhere in this Agreement, the Architect
has no authority to bind, represent, or otherwise act on behalf of the County and
agrees not to purport to do so.

B. Subcontracting. The Architect shall not subcontract or delegate any portion of the
services to be performed under this Agreement without the advanced written
approval of the County. Any attempted subcontracting or delegating without the
County’s advanced written approval shall be nuil and void and without any legal
effect. The Architect shall use Exhibit E to indicate any subcontractors or
consultants to be used for a project assignment.

C. Personnel.

1) All work performed under this Agreement shall be performed by the
Architect or under its supervision.

2)  The Architect represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such
personnel (i) shall not be employees of or have any contractual relationships
with the County and (ii) shall be fully qualified and licensed or otherwise

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
TURCUASING OIVISION
2013 EDITION SFC and Archilent Agreement Part B of Tao Pats
PART ATO THIS AGREEMENT IS PAKT OF AND INSEPARABLE FROM TINS PART D
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Pan B to Agreement No 20060104 PWBT

authorized or permitted under federal, state, and local law to perform such
work.

7. ASSIGNMENT

The Architect shall not assign or transfer any interest in this Agreement or a project assignment or
assign any claims for money due or to become due under this Agreement without the advance
written approval of the County. Any attempted assignment or transfer without County’s advance
written approval shall be null and void and without any legal effect.

8. RELEASE

Upon its receipt of all payments due under this Agreement, Architect releases County, its Elected
Officials, officers, agents and employees from all liabilities, claims, and obligations whatsoever
arising from or under or relating to this Agreement.

8 CONFIDENTIALITY

Any confidential information provided to or developed by the Architect in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Architect without prior approval from the County.

10. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

County has the unrestricted right to publish, disclose, distribute and othenwise use, in whole or in
part. any reports, dala, cr other material prepared under or pursuant to this Agreement. To the
extent any material is copyrightable; the County shall own such copyright.

11. CONFLICT OF INTEREST

Architect represents that it has no and shall not require any interest, direct or indirect, that would
conflict in any manner or degree with the performance of its obligations under the Agreement.

12. NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

The Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Architect specifically acknowledges and
agrees that the County shall not be responsible for any changes to Section 2 (Scope of Work), Part

A of the Agreement unless such changes are set forth in a duly executed written amendment to the
Agreement.

13. ENTIRE AGREEEMENT; INTEGRATION

The Agreement incorporates all the agreements, covenants, and understandings between the parties

hereto concerning the subject matter hereof, and all such agreements, covenants and understandings

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
TLURCIASING DIVISION
20t3 EDITION SFC and Architert Apreomens Pant B of Tun fam
PART A TOTIIS AGREENMENT IS PART OF AND INSEPARABLE FROM TitlS PART B
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Part B to Agreement No. 2016-0104-PW/BT

have been merged into the written Agreement. No prior or conternporaneous agreement, covenant

or understandings verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in the Agreement.

14.  EXHIBITS AND ATTACHMENTS: INCORPORATION BY REFERENCE

All exhibits, attachments, riders, and addenda referred to in the Agreement, including but not
limited to the Exhibits referred to in this Agreement, as listed in Paragraph 27 EXHIBITS and
Paragraph 28 ATTACHMENTS, in Part A of this Agreement, are hereby incorporated into this
Agreement by reference and made a part hereof as though set forth in full in this Agreement to the
extent they are consistent with its conditions and terms.

15. NOTICE OF PENALTIES

The Procurement Code, Section 13-1-28 through 13-1-199 NMSA 1978 imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

¥ 16,  EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

o et
PNing

=3 A. Architect agrees to abide by all Federal, State, and local laws, ordinances, and rules

and regulations pertaining to equal opportunity and untawful discrimination.

= Without in any way limiting the foregoing general obligation, Architect specifically

agrees not to discriminate against any person with regard to employment with

3 Architect or participation in any program or activity offered pursuant to this

ol Agreement on the grounds of race, age, religion, color, national origin, ancestry,

‘ sex, physical or mental handicap, serious medical condition, spousal affiliation,
sexua] orientation, or gender identity.

B. Architect acknowledges and agrees that failure to comply with this Section shall
constitute a material breach of the Agreement.

17. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, Architect shall comply with all applicable
laws, ordinances, and regulations.

B. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexica, without regard to its choice of law rules.

18. RECORDS AND INSPECTIONS

A.  To the extent their books and records relate to (i) their performance of the
Agreement or any subcontract entered into pursuant to it or (ii) cost or pricing data
(if any) set forth in the Agreement or that was required to be submitted to County as

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEFARTMENT
PURCIIASING DEVISION
201} EDITION SFC end Asthisec: Apreemers Fart B of Two Pau
TART A TOTHUS AGREEMENT 15 FART OF AND INSEPARADLE FROM TIIS PART B
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Fart B 10 Agreement No. 2016-0104-PW BT

part of the procurement process, Architect agrees to (i) maintain such books and
records during the term of the Agreement for a period of six years from the date of
final payment under the Agreement; (ii} allow County or its designee to audit such
books and records at reasonable times and upon reasonable notice; and (iii) to keep

such books and records in accordance with generally accepted accounting principles
(“GAAP™).

To the extent their books and records relate to (i) their performance of the
Agreement or any subcontract entered into pursuant to it or (ii) cost or pricing data
(if any) set forth in the Agreement or that was required to be submitted to County as
part of the procurement process, Architect also agrees to require any subcontractor
it may hire to perform its obligations under this Agreement to (i) maintain such
books and records during the term of the Agreement and for a period of six years
from the date of final payment under the subcontract:(ii) to allow county or its
designee to audit such books and records at reasonable times and upon reasonable
not notice; and (iii) to keep such books and records in with GAAP,

19. INDEMNIFICATION

A.

20.

Architect shall indemnify and hold harmless County and its Elected Officials,
agents, and employees from any losses, liabilities, damages, causes of action, costs
or expenses including attorney’s fees, attributable to bodily injury, sickness, disease,
or death, or to injury to persons or property including loss of use, caused directly or
indirectly by the negligent act or failure to act by Architect, or by Architect’s
officers, employees, consultants or anyone for whom the Architect is legally liable,
or Architect’s breach of any representation or warranty made herein.

Architect agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action concerning matters that relate
to the County and that such suit will not be settled without the County’s consent,
such consent not to be unreasonably withheld. If a conflict exists between the
interests of the County and the Architect in such demand, suit, or cause of action,
the County may retain its own counsel to represent the County’s interest.

Architect’s obligations under this section shall not be limited by the provisions of
any insurance policy Architect is required to maintain under this Agreement.

SEVERABILITY

If any term or condition of the Agreement shall be held invalid or non-enforceable by any court of

competent jurisdiction, the remainder of the Agreement shall not be affected and shall be valid and
enforceable to the fullest extent of the law.

SANTA FECOUNTY
ADMINISTRATIVE SERVICES DEFARTMENT
PURCILASING DAVISION
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21. NOTICES

Any notice required to be given to either party by the Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Architect: Spears Hom Architects
Attn: James Hom
1334 Pacheco Street
Santa Fe, New Mexico 87505

22.  ARCHITECT’S REPRESENTATIONS AND WARRANTIES
The Architect hereby represents and warrants that:

A. This Agreement has been duly authorized by the Architect, the person executing

this Agreement has authority to do so, and, once executed by the Architect, this
Agreement shall constitute a binding obligation of the Architect.

B. This Agreement and Architect’s obligations hereunder do not conflict with

Architect's corporate agreement or any statement filed with the NM
Secretary of State on Architect’s behalf.

C. Architect is legally registered and licensed to operate as a business in New Mexico
and to do the work anticipated by this Agreement and shall maintain such

registration and licensure in good standing throughout the duration of the
Apgreement.

23. LIMITATION OF LIABILITY

County’s Hability to Architect for any breach of this Agreement by County shall be limited to direct
damages and shall not exceed the maximum amount of compensation specified in Section 4,
{Compensation and Invoicing) Part A, of the Agreement. In no event shall County be liable to

Architect for special or consequential damages, even if County was advised of the possibility of
such damages prior to entering into the Agreement.

24. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party to the
Agreement.

SANTA FECOUNTYV
ADMINISTRATIVE SERVICES DEPARTMENT
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2013 EDITION SFC and Architect Apreement Pan 3 of Tuo Parts
TART A TO T1 IS AGREEMENT IS PART OF AND INSEPARABLE MROM TI0S PART B

7



Part B to Agrecment No, 2016-0104-PW BT

25. INSURANCE

A.  General Conditions. Architect shall submit evidence of insurance as is required

herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

B. General Liability Insurance, Including Automobile. Architect shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automabile insurance policy and liability limits in amounts not less than $1,000,000
combined single limits of bodily injury, including death, and property damage for
any one occurrence. Said policies of insurance shall include coverage for all
operations performed for County by Architect; coverage for the use of all owned,
non-owned, hired automobiles, vehicles and other equipment both on and off work;
and contractual liability coverage under which this Agreement is an insured
contract. Santa Fe County shall be named additional insured on the policy.

C. Workers® Compensation Insurance. Architect shall comply with the provisions of
the Workers' Compensation Act.

D. Malpractice/Errors and Omissions [nsurance. Architect shall procure and maintain
during the life of this Agreement professional liability (emrors and omissions)

insurance with policy limits of not less than $1,000,000.00 per occurrence,
£2,000,000.00 per aggregate.

E. Increased Limits. If, during the life of this Agreement, the Legislature of the State
of New Mexico increases the maximum limits of liability under the Tort Claims
Act (NMSA 1978, Sectiuns 41-4-1 through 41-4-29, as amended), Architect shall
increase the maximum limits of any insurance required herein.

26, PERMITS, FEES, AND LICENSES

Architect shall procure all permits and licenses, pay all charges, fees and royalties, and give all
notices necessary and incidental to the due and lawful performance of its obligations hereunder.

27. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the sarne force and effect as an original for
all purposes.

28, NEW MEXICO TORT CLAIMS ACT

No provision of the Agreement modifies or waives any sovereign immunity or limitation of liability
enjoyed by County or its “public employees: at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

SANTA FE COUNTY
AIDMINISTRATIVE SERVICES DEFARTMENT
PLRCIASING DIVISION
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29. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Architect agrees to compute and submit simultaneous and execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

30, SURVIVAL

The provisions of following paragraphs shall survive termination of the Agreement:

INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT:

COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

SANTA FECOUNTY
ADMIKISTRATIVE SERVICES DEFARTMENT
FPURCUHASING DIVISION
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MEMORANDUM

DATE: November 29, 2016

TO: Board of County Commissioners

FROM: Michael Kelley, Public Works Department Director
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting November 29, 2016

Approval of Agreement No. 2016-0104-A-PW/BT Between Santa Fe County and the New
Mexico Department of Cultural Affairs Office of Archaeological Studies to Provide an
Archaeological Survey, Testing and Monitoring at the Site for the New County
Administration Complex in the Amount of $640,594.29, Exclusive of NMGRT and

Authorizing the County Manager to Sign the Purchase Order. (Mark Hogan, Projects and
Facilities Director / Bill Taylor, Purchasing Division)

ISSUE:

Archaeological surveying, testing and monitoring of the site location of the new County
Administration Complex is required prior to and during the demolition and construction of the new
facility. These services are provided by the State Office of Archaeological Studies (OAS) and it has
been determined that it would be in the best interest of the County and project delivery that the
County contract directly with the OAS to provide these services pursuant to NMSA 1978, 13-1-98
(A), Exemptions from the Procurement Code; procurement of items of tangible personal properry
or services by a state agency or a local public bodv from a state agency, a local public bodv or
external procurement unit except as otherwise provided in Sections 13-1-135 through 13-1-137
NMSA 1978;

The proposed cost for these services are an estimation based on the probability of discovery of
artifacts and the inclusion of field and laboratory research required by the State.

BACKGRQUND;

On November 13 of 2012 Santa Fe County contracted with the Office of Archaeological Studies to
pertorm preliminary testing on the site at 100 Catron St., as part ot the required site evaluation
etfort for the new county office complex. The final report from that study was delivered to the
County in 2014 as “The Results of Archacological Test Excavations on 1.6 Acres of Land Within L.
144329 in the Griffin / Gram Triangle Historic Neighborhood, Santa Fe, New Mexico. That
report identified more detailed testing that would be required prior to the demolition of the old First
Judicial District Courthouse and site development for the new office building and associated
parking. The report provides the estimate for testing, reporting and monitoring, Actual cost of the
work may vary depending upon the results of the testing,

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200

FAX:505-995-2740 www.santafecountynm.gov




Demolition of the existing Old Judicial Complex is anticipated for June. 2017.

RECOMMENDATION:

Approval of Agreement No. 2016-0104-A-PW/BT between Santa Fe County and the New Mexico
Department of Cultural Affairs Office of Archaeological Studies in the Amount of $640.594.29.
oxelusive of NMGRT. authorizing the County Manager to sign the purchase order.

Attachments: Governmental Service Agreement Between Santa Fe County and the State ot New
Mexico Department of Cultural Affairs Office of Archacological Studies

102 Grant Avenue - P.O. Box 276 - Santa Fe. New Mexico 87504-0276 - 303-986-6200
FAX: 5035-9935-2740 www.santafecountynm.gov



Agreement No. 2016-0104-A-PW/BT

GOVERNMENTAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND
THE STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
OFFICE OF ARCHAEOLOGICAL STUDIES

This Governmental Service Agreement (“Agreement”) is made and entered into by and between

Santa Fe County (“County”), and the State of New Mexico, Department of Cultural Affairs
(“DCA”), collectively the “parties.”

WHEREAS, the Santa Fe County Board of County Commissioners (“County™) desires to create
new County Administrative Offices (“Undertaking”) on County owned land located within the City
of Santa Fe, Santa Fe County, New Mexico. The Undertaking will include demolition and

construction at the Grant Street Complex (“GSC™), renovations at the Old Administration Building
(“OAB"), and infrastructure connecting the two locations;

WHEREAS, the Santa Fe County Board of County Commissioners has approved funding for the
Undertaking;

WHEREAS, this proposed development by Santa Fe County is subject to the New Mexico Cultural
Properties Act, NMSA 1978, Sections 18-6-1 to -17 {(as amended) and the New Mexico Prehistoric
and Historic Sites Preservation Act, NMSA 1978, Sections 18-8-1 to -8 (1989, as amended through
2004), collectively the “Acts”, and their implementing regulations, 4.10.4, 4.10.7, 4.10.8, 4.10.11,
4.10.12, 4.10.14, 4.10.15, 4.10.16, and 4.10.17 NMAC (the “Regulations”);

WHEREAS, the Office of Archaeological Studies (“OAS™) is a division of DCA and provides
archaeological services, including archaeological survey, excavation, monitoring, testing, laboratory

analysis, human burial excavation and analysis, collection curation, research, and report writing and
production, to state, federal, tribal, municipal, and private clients;

WHEREAS, the County wishes to enter an agreement with DCA under which the County will pay
DCA in return for OAS’s archaeological services as described in this Apgreement;

WHEREAS, such Agreement is exempt from the Procurement Code pursuant to NMSA 1978,
Section 13-1-98(A).

NOW THEREFORE IT IS MUTUALLY AGREED BETWEEN THE PARTIES as follows:

1. PURPOSE OF THE AGREEMENT

The purpose of this agreement (hereinafier referred to as the “Agreement”) is to provide the County
with archaeological services required for the Undertaking, allowing the County to comply with the
Acts and the Regulations. These services include archaeological data recovery investigations within
the GSC (hereinafter the “Project”) prior to demolition and construction phases of the undertaking
as well as monitoring of demolition and construction activities through the period of utility
connections, hardscaping, and landscaping associated with the GSC, and with renovations to the
OAB, and with possibie connections between the GSC and OAD (hereinafter “Monitoring”).
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Agreement No. 2016-0104-A-PW/BT

2. SERVICES TO BE PROVIDED BY OAS

A) Scoping, Regulatory Assessment, Permitting, and Initial Cost Estimation:

B)

C)

i} Review the County’s descriptions of the Undertaking, known archaeological context of
the undertaking, and plans for consultation for compliance with archaeological Acts and
Regulations.

ii) Provide advice to County staff concerning the adequacy of County’s consultation plans
and the archaeological implications of the undertaking.

iii) Prepare and submit permit applications for review by the New Mexico Cultural
Properties Review Committee and/or the New Mexico Historic Preservation Division
according to the Project schedule, as required by the Acts and Regulations.

iv) Prepare and provide courtesy copies of regulatory documents for County transmittal to
the City of Santa Fe Historic Preservation Department.

v) Based on the state of pre-existing knowledge of the nature of cultural resources in the
vicinity of the undertaking and expected compliance requirements, provide County with
estimates of the costs associated with archaeological work necessary for compliance
with the Acts and Regulations.

Scheduling:

i) Propose u schedule for the archacological work that will minimize the risk of delay in
the County’s development plans for the Undertaking and that will accommodate County
needs for parking and other uses of the GSC property.

i) Submit the work schedule to County for review prior to the demolition phase of the
Undertaking.

iif) Cooperate with County requests to accommodate community and County needs for
parking, events, and activities during the period of archaeological investigations.

Project Components:
i) Armange for surface demolition as needed for archaeological investigations, and
document demolition materials in coordination with County needs for recycling and

LEED certification.

ii) Conduct archaeological data recovery investigations of the area of the GSC that have
been previously identified as containing potentially significant cultural resources.

iii) Restore the surface of archaeological investigation areas per County’s prior written
specifications.
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iv) Conduct archaeological monitoring of areas of the GSC where potentially significant
cultural resources are not known to exist within the construction area.

v) Provide on-call archaeological monitoring services for all utility connections,

hardscaping, and landscaping carried out as part of the Project, including the GSC, OCB,
and connecting facilities.

vi) Analyze all artifacts and samples collected from data recovery and monitoring
investigations.

vii)Prepare descriptive and interpretive reports of all findings of the archaeological
investigations.

viii)  Submit all collections and records for permanent curation in accordance with the
Acts and Regulations.

ix) Cooperate with the County in public interaction and press relations throughout the
Project.

D) Records:

i) All administrative and financial records will be made accessible to County
representatives upon request.

i) All administrative and financial records will be retained for at least three years following
Project completion.

3) SANTA FE COUNTY RESPONSIBILITIES

A} Management Oversight: Provide overall management of the Undertaking within which the
archaeological Project is carried out.

B) Access: Provide OAS personnel, equipment, and vehicles with access to the work sites

within the Project area as well as sufficient work space and space for temporary material
stockpiling.

C) Scheduling and communicarion: Provide coordination between OAS activities and the work
of other County contractors involved in the Undertaking, including communication with
County employees concerning parking and access to the Project area,

D) Utilities and Easements: Provide OAS with the location(s) of all private utilities within the
Project area as well as any easements.

4) COMPENSATION

A) The County shall reimburse OAS for the direct costs of archaeological services rendered,
including personnel services, travel, Project-specific supplies and equipment, contractual
services, and permit fees, plus an overhead amount of twenty-five percent of direct costs.
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C)

D)

E)

F)

G)

H)

Agreement No. 2016-0104-A-PW/BT

OAS personnel and vehicle service rates are identified in Exhibit A, attached hereto and

incorporated by reference. Other direct costs shall be specified in the cost estimates for each
Project phase.

The County shall also reimburse OAS for the direct costs plus, applicable overhead, for
surface demolition and parking restoration conducted prior to and after completion of
archaeological investigations of areas within the Project. Non-archaeological demolition and
restoration specifications and costs will be submitted to the County for review prior to OAS
incurring costs for those services.

OAS will provide the County with cost estimates for phases of the Project for review and
approval prior to each phase. Each estimate will consist of a scope of work and a detailed
budget, which will be consecutively labeled and attached as an exhibit to this Agreement.

The first cost estimate is provided as Exhibit B, attached hereto and incorporated by
reference.

OAS will not incur any expenses on behalf of the County in excess of the cost estimates
without prior written approval of the County.

OAS reserves the right to substitute personnel and subcontractor service providers as long as
the substitutions do not increase the total Project estimated costs as approved by the County.

As cost estimates for Project phases are approved by the County, the County shall encumber
funds to cover each estimate. The phases shall consist of:

i. Data recovery plan preparation, permitting, and mobilization
ii. Field excavation outside of the existing building

iit.  Parking restoration

iv. Field excavation within the existing building
v. Monitoring

vi.  Artifact and sample processing and analysis

vii. Report preparation

vili. Curation of artifacts and records

Additional phases may be proposed by OAS, subject to the County’s written approval, or
may be requested by the County.

The OAS shall invoice the County periodically for services rendered.

Within fifteen (15) days of the County’s receipt of a detailed, written invoice, the County
shall issue a written certification of complete or partial acceptance or rejection of the
contractual services for which payment is sought. OAS acknowledges and agrees that the
County may not make any payment hereunder unless and until it has issued a written
certification accepting the contractual services. Within thirty (30} days of the issuance of a
written certification accepting the contractual services, the County shall tender payment for
the accepted services. Should the County partially or fully reject any services rendered, it
must specify the basis for rejection by citing the applicable provision of this Agreement that
justifies the rejection in its written certification.
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) In the event the County fails to tender payment within thirty (30) days of the written
certification accepting the services, or fails to specify a basis for rejection, the County shall

pay late payment charges of one and one-half percent (1.5%) per month, until the amount
due is paid in full.

J) In the event OAS breaches this Agreement, the County may, without penalty, withhold any
payments due OAS for the purpose of set-off until such time as the County determines the
exact amount of damages it suffered as a result of the breach. In the event the County
breaches this agreement, OAS shall withhold continued services under this Agreement.

Payment under this Agreement shall not foreclose the right of the County to recover
excessive or illegal payment.

REPRESENTATION

OAS agrees that it will provide services that meet or surpass applicable standards for
archaeological services as defined in the scope of work and permit stipulations issued by
regulatory agencies. OAS will provide accurate and complete data collection, documentation,
and interpretation and wiil fully execute the scope of work, but OAS cannot assure a particular
outcome from consultations with regulatory agencies. Any deficiencies arising from OAS
failure to satisfy the scope of work or permit stipulations will be corrected without additional

compensation from the County. OAS is not liable for any damages resulting from delays in the
historic preservation consultation process.

TORT CLAIMS ACT

Neither of the parties shall be responsible for liability incurred as a result of the other party’s
acts or omissions in connection with this Agreement. Any liability incurred in connection with
this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
§§ 41-4-1 to -30 (1976 as amended through 2016). This paragraph is intended only to define the
liabilities between the parties hereto and it is not intended to modify, in any way, the parties’
liabilities as governed by common law and the New Mexico Tort Claims Act. The parties, and
their “public employees” as defined in the New Mexico Tort Claims Act, do not waive any
defense and/or do not waive any limitation of liability pursuant to law by entering this

Agreement. No provision in this Agreement modifies or waives any provision of the New
Mexico Tort Claims Act.

TERM

This agreement shall remain in force until June 30, 2020, unless amended or terminated.

TERMINATION

Either of the parties may terminate this Agreement by providing thirty days’ written notice to
the other party. By such termination no party may nullify obligations already incurred prior to
termination of the Agreement. Upon notice of termination, OAS shall bring all operations to a

safe and stable condition, shall complete all primary records and documentation, and shall turn
over all records and collections to the County.
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9) NON-APPROPRIATION CLAUSE

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of the State of New Mexico and the governing bodies of the
County and DCA for the performance of this Agreement. If sufficient appropriations and
authorization are not made, this Agreement shall terminate immediately upon written notice
being given by the terminating Party to the other Party. Any Party’s decision as to whether
sufficient appropriations are available shall be accepted by the other Party and shall be final.

10) COMPLIANCE \WITH APPLICABLE LAW; CHOICE OF LAWY

A) In performing its obligations hereunder, OAS shall comply with all applicable laws,
ordinances, and regulations.

B) This Agreement shall be construed in accordance with the substantive laws of the State of New
Mexico, without regard to its choice of law rules.

11) AMENDMENTS OR MODIFICATIONS TO AGREEMENT

This Agreement may be amended or modified only with the written consent from both parties.

i2) BINDING EFFECT

This Agreement shall be binding upon and inure to the benefit of each party and their respective
representatives, successors and assigns.

13) DISPUTE RESOLUTION

The parties agree to use any and all methods of dispute resolution, up to and including binding
arbitration, to resolve any conflicts arising under this Agreement, the expenses of which shall be
shared equally. Disputes shall be first discussed by representatives of each party having such
the authority, if necessary, to bind the party that they represent. Such representatives shall use
their best efforts to amicably and promptly resolve the dispute. If the parties are unable to
resolve the dispute through informal mechanisms or mediation within thirty days of the
occurrence of the event or circumstances giving rise to the dispute, either party may give notice
to the other party that the dispute cannot be resolved. Either party may then pursue available
legal remedies. Any litigation regarding the enforcement, effect, or interpretation of the
Agreement shall be brought in the State of New Mexico, First Judicial District Court.

14) NOTICES

Any notice required by this Agreement shall be given in writing to the persons designated by the
parties below. Notice shall be effective when delivered personally to either party, or three days

after deposited, postage fully prepaid, registered or certified, in any official receptacle of the
U.S. Postal Service.
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For OAS:

Eric Blinman, Director

Office of Archaeological Studies Center for New Mexico Archaeology
PO Box 2087 7 Old Cochiti Road

Santa Fe, NM 87504-2087 Santa Fe, NM 87507

Office: (505) 476-4404, cell: (505) 660-2809, eric.blinman@state.nm.us

For Santa Fe County:

Brad M. Isaacson, Project Manager

Projects Division

Santa Fe County Public Works Department

PO Box 276 901 West Alameda Suite 20-C
Santa Fe, NM 87504-0276 Santa Fe, New Mexico 87501

Office: 505-992-9878, cell: 505-490-2691, e-mail: bisaacson@santafecountynm.gov

Remainder of this page intentionaily left blank
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IN WITNESS WHEREOF, the parties have duly executed this agreement as of the date the late last
signature below.

SANTA FE COUNTY

Miguel M. Chavez, Chair Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar, Date

Santa Fe County Clerk

Approved as to form:

——p R
- _
T T L - [T Y PR

Tt Gregory S. Shaffer Date
Santa Fe County Attorney

Fm'lm,e*Depadmem Anproval

Al //%lx‘v /J? / ///cf&{/ ﬁww# /ﬂ’,ﬂf’/é

Carole H. Jaramillo Date
Santa Fe County Finance Director

STATE OF NEW MEXICO, DEPARTMENT OF CULTURAL AFFAIRS

By:
Veronica Gonzales, Cabinet Secretary Date
Eric Blinman, Office of Archaeological Studies Date:

As to fegal sufficiency:

DCA General Counsel Date

As to budgetary sufficiency:

Greg Geisler, Chief Financial Officer/ASD Director Date:
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ATTACHMENT: EXHIBIT A
OAS Personnel Service and Vehicle Rates for Archaeological Services

OAS Personnel Service reimbursement rates are based on State of New Mexico per employee costs
for wage, insurances, benefits, leave accruals, and non-DCA employee administrative fees. Hourly
reimbursement rates are subject to change by the State of New Mexico. Reimbursement rates will
be updated periodically as necessary to recover costs. Rate changes that affect total cost estimates
for Project phases will be submitted to County for review and approval. Rates for new hires will be
charged at or below the job class rates listed below.

. Invoice Rates
Person or position a

January 2016
Straight Overtime

Arany, Lynne 50.41 50.41
Badner, Jessica 51.11 51.11
Blinman, Eric 69.20 69.20
Coan, Isaiah 38.43 4592
Cox, Jeffrey 35.37 44.46
Etsitty, Lynette 34.33  42.27
Foster, Vernon 33.54  41.41
Funkhouser, Gary 50.75 50.75
(Goodman, Linda 53.11 53.11
Hannaford, Charles 55.66 55.66
Jaquith, Scott 4414 54.66
Martinez, Melissa 48.07 48.07
McBride, Pamela 58.01 68.99
Moga, Susan 38.69 47.78
Montoya, Richard 4260 51.70
Moore, James 53.16  53.16
Powell, Judi 4204 52.15
Stodder, Ann 53.11 64.78
Toll, Mary 38.13  38.13
Turner, Robert 55.66 55.66
Weahkee, Mary 34.36 42.19
Wening, Karen 40.81 49.48
Yount, M. Kathleen 38.54 38.54
Archaeologist A

Archaeologist O

Archaeologist B

OAS Vehicle reimbursement rates are based on State of New Mexico motor pool charges and fuel
recovery costs (effective January 2016).

Field vehicle per day: $25.00
Field vehicle per mile: $0.25
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ATTACHMENT: EXHIBIT B
OAS [nitial Cost Estimate for the County Administrative Offices Project, Grant Street Complex

This cost estimate is based on the scope of work defined in “Data Recovery Plan for 2.35 Acres of Land with
LA 144329 in the Griffin/Grant Triangle Neighborhood, Santa Fe, New Mexico,” approved by the New
Mexico Cultural Properties Review Committee and State Historic Preservation Office. This data recovery
plan defines the known cultural resources within the GSC and the archaeological and research activity that
will mitigate the impacts of GSC development on those resources.

OAS cost estimates are based on the expectations of the data recovery plan and the experience of OAS staff
in similar situations. They are realistic, but they are subject to amendment as expectations are met or not met
during the execution of the data recovery plan. OAS is a not-for-profit enterprise within the State of New
Mexico, Department of Cultural Affairs, and the County will only be invoiced for actual costs incurred, up to
amounts approved by the County. If OAS anticipates that costs associated with a phase of the Project will

exceed an approved estimate, OAS will present an amendment 1o the County for review and approval prior to
QAS incurring costs on behalf of the County.

This initial cost estimate totals six hundred forty thousand six hundred dollars ($640,600), rounded. Cost

categories (Project phases), their definition, and the strengths and weaknesses of the associated cost estimates
are described as follows:

Project administration: This phase includes administrative costs that are directly related to the Project,
including biweekly payroll accounting and invoicing; contractual service procurement and management;
supply procurement and accounting; and construction and planning meeting attendance, public meeting
presentation preparation and delivery, and coordination efforts with County GSC administrators. This cost
estimate will be subject to amendment if costs associated with the Laboratory analysis and write-up phase of
the project is greater than anticipated and if additional contractual service procurements are needed.

Data recovery plan preparation: This phase includes all costs associated with the obtaining necessary
permits and approvals for the Project. These costs are not subject to amendment for the GSC portion of the
Project. If additional archacological services are needed for County plans for the OAD, the costs associated
with this phase will need to be amended.

Mobilization: This phase includes costs associated with preparations for field work. The costs associated
with this phase will not need to be amended.

Exterior area excavation: This phase includes all anticipated archaeological work outside of the existing
Judge Steve Herrera Judicial Complex, The estimate anticipates the level of complexity of archaeological

features identified in the data recovery plan. Amendments will be necessary only if unanticipated features or
structures are encountered within the Project area.

Contractual services: This phase includes contractual services in support of the exterior excavations for a
period of three months. Heavy equipment services for site preparation and archaeological trenching are
included, but the costs of demolition material recycling and parking restoration are excluded. These non-

archaeological contractual services will be presented to the County for review and approval as amendments
10 this cost estimate.

Interior excavations: This phase includes anticipated costs of five crew-weeks of archaeological excavations
within the existing Judge Steve Herrera Judicial Complex. This area has not been previously tested to
determine the nature and extent of cultural resources that are preserved beneath the on-grade construction of
the building and previous buildings that were constructed at this location within the GSC. This effort
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estimate anticipates a moderate complexity of archaeological structures and features, and if any additional
excavation effort is required, a cost amendment will be prepared and submitted to the County for review and
approval. This cost estimate does not include the cost of interior concrete cutting as a contractual service,

The scope of work and resulting cost estimate will be submitted to the County for review and approval as an
amendment to this cost estimate.

Demolition monitoring: This phase assumes that active archaeological monitoring will be required for only
thirty (30) days of demolition within the project area. The estimate assumes that a full archaeological crew
will be needed for the 30 day period, but crew needs will be dependent on the nature of demolition activities
and schedule. Crew costs and travel costs will be responsive the requirements of the demolition contractors
activity schedule, and an amendment will be required only if costs exceed this overall total.

Laboratory analysis and write-up: Estimating these costs in advance of having artifact and sample quantities
from the excavations is problematic. Based on OAS experience, the nature and amount of artifact recovery
can result in this phase of projects costing between one and two times total field excavation costs, with an
average of close to 1.75 times field costs. The field costs estimated here are approximately two hundred
ninety-three thousand dollars ($293,000), and for the purpases of this initial magnitude estimate, three
hundred thousand dollars ($300,000) is a place holder for the anticipated costs of this phase. OAS will
prepare a more fine-grained cost estimate for analysis and write-up once the quantities of artifacts and
samples are known at the conclusion of demolition monitoring. That estimate will be presented to the County

for review and approval, and the analysis effort will be related to the needs prescribed by the data recovery
plan.

Other costs: Costs associated with other phases of the Project cannot be estimated at this time. These include
the County’s needs for monitoring of utility installations and for any monitoring or data recovery associated
with the connecting infrastructure between the GSC and the OAB. If the County decides to demolish the late
addition to the OAB, archaeology may be required, if only at the level of monitoring. If the County’s plans

for the OAB involved any significant subsurface construction excavation, the Historic Preservation Division
may require the development of a separate data recovery plan.
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Project administration

Blinman
Powell
Yount

Principal investigator
Accounting
Office administration

Data recovery plan preparation

Akins
Arany
Badner
Blinman
Coan
Moore
Tumer
Wening
Printing
Mobilization
Coan
Moga
Moore
Wening
Vehicle
Vehicle

Writing
Editing
Writing/GIS
Review

GIS logistics
Writing
Graphics
Writing

Days
Mileage

Field supplies

Fieldwork

Exterior area excavations

Moore
Wening
Moga
Stodder

Fieid director
Crew Chief
Crew Chief
Crew - HR

Weahkee Crew

Coan
Vehicle
Vehice

Crew
Days
Mileage

Contract services (3 months only)
Backhoe services

Fencing

3 months

Portable toilets
interior excavations

Moore
Wwening
Moga

Field director
Crew Chief
Crew Chief

Stodder Crew -HR
Weahkee Crew

Coan
Vehicle
Vehicle

Crew
Days
Mileage

Concrete cutting
Demalition monitaring

Moore
Wening

Field director
Crew Chief

Weahkee Crew

Coan
Vehicle
vehicle

Crew
Days
Mileage

Laboratory analysis and write-up
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Archaeology Cost Estimate Detail -- Exhibit B

Rate

57.66
42,04
38.54
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57.66
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Total

11,199.20
4,612.80
5,044.80
1,541.60

" 23,996.14

229,32
8,065.92
5,085.60

922.56

46116
8,505.50

365.36

gLE2

279.00

" 2,866.76

307.44
1,238.08

425.28

652.96

75.00
18.00
150.00

131,986.88
27,643.20
20,241.76
18,880.72
25,917.68
16,767.68
18,753.84

3,050.00
732.00
8,212.05
4,015.72
3,686.33
510.00
53,262.00
10,632.00
8,162.00
7,738.00
10,622.00
6,872.00
7,686.00
1,250.00
300.00

40,952.40
12,758.40
9,794.40
8,246.40
9,223.20
750.00
180.00

Category
total

2,795.80 13,999.00

Overhead

5,995.04 29,995.18

716.69

3,583.45

32,996.72 164,983.60

2,053.01 10,265.06

13,315.50 66,577.50

10,238.10 51,180.50

300,000.00

Cumulative

13,593.00

43,994.18

47,577.63

212,561.23

222,826.29

289,403.79

340,594.29

640,594.29
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MEMORANDUM
DATE: November 16, 2016

TO: Board of County Commissioners

ysY
FROM: Rachel Brown, Deputy County Attorney .
Cristella Valdez, Assistant County Attorney (;

RE: Authorization to Publish Title and General Summary of an Ordinance Amending
Ordinance No. 1991-6, the Santa Fe Animal Control Ordinance, to Increase
Fees; Prohibit Fixed Point Tethering; Conform Rabies Vaccination
Requirements to State Law and Regulations; Set Forth a Process for
Revocation of Permits Issued; Incorporate the Dangerous Dog Act, NMSA 1978,
§§ 77-1A-1 to -6; and Establish Penalty Provisions that Comport with State Law

Currently, Santa Fe County Ordinances 1981-7, 1982-7, 1990-8, and 1991-6 and Santa Fe
County Resolution 1982-28 (collectively “1991 Ordinance™) govern the licensing of animals,
prohibited activities involving animals, and the administration of Animal Control Services. On
October 25, 2016, the Board of County Commissioner’s (BCC) directed, by motion, for the
Sheriff’s Department to propose amendments to the 1991 Ordinance that would prohibit
chaining, increase fees, and bring the 1991 Ordinance into compliance with State law. The
following is a list of substantial revisions to sections of the 1991 Ordinance:

Article 1, Section 1-2 and Article 4, Section 4-1

The definition of “vaccination™ at Article 1, Section 1-2(T) and rabies vaccination requirements
at Article 4, Section 4-1 have been revised to address changes to New Mexico Department of
Health (“DOH”) regulations. The definition of vaccination and rabies vaccination provisions in
the 1991 Ordinance require owners to vaccinate their dogs and cats annually. However, under

current DOH regulations, a 3 year rabies vaccination is allowed. The proposed revisions address
this discrepancy.

102 Grant Avenue P.O. Box 276 Santa Fe, New Mexico 87504-0276 505-986-6279 Fax: 505-986-6362
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Article 3, Scctions 5-1 and 5-2(A)

The BCC asked that Bernalillo County’s provisions regarding chaining be incorporated into the
1991 Ordinance. Language taken directly from Bernalillo County’s animal control ordinance has
been inserted in Article 5, Section 5-1 and 5-2(A) to prohibit fixed point tethering.

Article 5, Section 5-4

Proposed amendments to Article 5, Section 5-4 incorporate the Dangerous Dog Act, NMSA
9178, §§ 77-1A-1 to -6. The Dangerous Dog Act sets forth a process for dogs to be declared
dangerous or potentially dangerous by a court or by admission of the owner and requirements for
keeping such dogs. The Dangerous Dog Act requires payment of a registration fee set by the
local animal control authority. A proposed fee has been set forth in Appendix A.

Article 7, Section 7-2(A) and Article 9, Section 9-1(G)

Proposed amendments to Article 7, Section 7-2(A) and Article 8, Section 9-1(G) improve due
process for permit holders by establishing procedures for the revocation of permits.

Article 11, Section 11-1, Article 6, Section 6-2, and Appendix A

Pursuant to NMSA 1978, 4-37-3, penalties for violations of a county ordinance shall not exceed
a fine of three hundred dollars or imprisonment for ninety days or both. Article 11, Section 11-1;
Article 6, Section 6-2; and Appendix A contain penalty provisions that exceed three hundred
dollars and ninety days. Accordingly, the proposed revisions address this discrepancy.

Fees — Appendix A
License fees for unaltered dogs are increased from $10.00 to $25.00 and fees for altered dogs are
increased from $3.00 to $10.00.
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AN ORDINANCE AMENDING ORDINANCE NO. 1991-6, THE SANTA FE
COUNTY ANIMAL CONTROL ORDINANCE, TO INCREASE FEES;
PROHIBIT FIXED POINT TETHERING; CONFORM RABIES VACCINATION
REQUIREMENTS TO STATE LAW AND REGULATIONS; SET FORTH A
PROCESS FOR REVOCATION OF PERMITS ISSUED; INCORPORATE THE
DANGEROUS DOG ACT, NMSA 1978, §§ 77-1A-1 to -6; AND ESTABLISH

THE BOARD OF COUNTY COMMISSIONERS OF

SANTA FE COUNTY

ORDINANCE NO. 2016 — ___

PENALTY PROVISIONS THAT COMPORT WITH STATE LAW

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

SANTA FE COUNTY THAT ORDINANCE NO. 1991-6 IS HEREBY AMENDED

AS FOLLOWS:

Section 1. Article 1, Section 1-2(T) is hereby repealed and replaced with the following:

“T-

Section 2. Article 4, Section 4-1, is hereby repealed and replaced with the following:

“vaccination” means the protection provided against rabies by
inoculation with anti-rabies vaccine recognized and approved by
the U.S. Department of Agriculture, Bureau of Animal Industry,
and the State of New Mexico Department of Health pursuant to
NMSA 1978, § 77-1-3 as amended.”

*“4-1 Rabies Vaccination

A.

Any owner of a dog, cat, or ferret over the age of three (3) months
shall have the dog, cat, or ferret vaccinated as prescribed by NMSA
1978, Section 77-1-3 and New Mexico Department of Health
regulations.

Any owner of a dog, cat, or ferret over the age of three (3) months
shall exhibit its certificate of vaccination issued by a licensed
veterinarian administering the rabies vaccine upon demand by a
Sheriff’s Deputy or Animal Services Officer.

Any owner of a dog, cat or ferret over the age of three (3) months
shall securely confine the dog, cat, or ferret until it is vaccinated
against rabies, which vaccination shall be administered within one
week after entry into the County, unless the owner has a certificate
of vaccination issued by a veterinarian licensed and practicing
either within New Mexico or in another state or foreign country,
and the vaccination conforms to the requirements of the State of



New Mexico and this Ordinance. A titer test is not an acceptable
alternative to a rabies vaccination.”

Section 3. Article 5, Section 5-1, is hereby repealed and replaced with the following:

“5-1 Dogs Running at Large
A person owning or having charge, custody, care, or control over a
dog, shall keep the dog upon his or her own premises within a
secure enclosed pen, or in an area containing a fence or wall of
sufficient height surrounding the perimeter of the property.”

Section 4. Article 5, Section 5-2(A), is repealed and replaced with the following:

“A. It shall be unlawful to tether a dog as a form of confinement. Fixed
point tethering of any dog to stationary objects is permitted in
limited circumstances such as picnics or gathering in a park or open
space, for emergency purposes to permit an individual to render aide
to a human or another animal and only when the owner is
immediately present.”

Section 5. Article 5, Section 5-4 is repealed and replaced with the following:
*5-4 Vicious Animals; Dangerous Dogs

A. Ttis unlawful for any person to keep or harbor a known vicious
animal in the County. Any attack by a vicious animal or any animal
displaying traits of a vicious animal may be repelled by the use of
reasonable force. After a judicial determination that an animal
is vicious, the court having jurisdiction over the enforcement of this
Ordinance, upon hearing of such complaint, may, in addition to any
fine or imprisonment which may be imposed for violation hereof,
order the Animal Control Officer to have such animal destroyed as
set forth in Section 3-4 of this Ordinance.

B. When an Animal Control Officer has probable cause to
believe that a dog is dangerous or potentially dangerous
and poses an imminent threat to public safety, the Animal
Control Officer may apply for a warrant to seize the dog
and petition the court for a declaration that the dog is
dangerous or potentially dangerous pursuant to NMSA
1978, § 77-1A-4.

C. Any owner of a dog declared by a court of competent jurisdiction
io be a dangerous or potentially dangerous dog or is deemed
dangerous or potentially dangerous by admission of the owner
pursuant to the Dangerous Dog Act, NMSA 1978, §§ 77-1A-1 to -

[§e]



6, shall comply with all the registration and handling requirements
as set forth in NMSA 1978, §77-1A-5 and pay the registration fee
set forth in Appendix A.”

Section 6. Article 6, Section 6-12(A) is repealed and replaced with the following:

“A. Three or more violations of any one or any combination of Section 6
offenses shall constitute an act of cruelty, punishable as set forth in
Section 11-1 and Appendix A.”

Section 7. Article 7, Section 7-2 is hereby amended to repeal the final sentence of that
Section and replace it with the following:

“Revocation of a permit shall follow the procedures set forth in Section

10-1(G).”

Section 8. Article 9, Section 9-1, is amended to add the following:

“G. All revocations of permits issued pursuant to this Ordinance shall

i

1.

3]

follow the procedures set forth below:

Notice of proposed revocation shall precede any permanent
revocation of a permit issued under this Ordinance.

The notice of proposed revocation shall specify the
following:

a.

The specific violation or violations alleged,
including dates and times of the alleged violation or
violations, and any specific section or subsection

of this Ordinance or state law that is alleged to have
been violated;

A specific date by which the alleged violations shall
be corrected to avoid further revocation
proceedings, if the violation is of a nature that may
be corrected;

A warning that failure to correct the violation or
request a hearing shall result in revocation of the
permit; and

Procedures for requesting a hearing regarding the
alleged violation and proposed revocation of the
permit.



[P

If the period of time during which the permit holder was
allowed to correct the violation passes without correction of
the violation, and the permit holder has not requested a
hearing as described in this Section, the Animal Control
Division shall issue a notice of revocation. The revocation
shall be effective thirty (30) days from service of the
original notice of proposed revocation.

A permit holder may appeal the proposed revocation by
requesting a hearing. The request for hearing shall be
made within five (5) days of service of the notice of
proposed revocation. The request for hearing shall be in
writing, sent by certified mail, return receipt requested.
The request for hearing shall briefly state the reasons why
the permit holder believes the revocation is not justified
under the circumstances.

The Animal Control Division shall give written notice of
the date, time, and place of the hearing to the permit
holder. The date of the hearing shall be not less than

ten (10) days or more than thirty (30) days from the date of
service of the notice of the hearing. The Animal Control
Division may designate a County employee other than

one employed in the Sheriff’s Department or any other
suitable individual to be the hearing officer.

The hearing officer may uphold, modify, or reverse the
permit revocation. In conducting the hearing, the hearing
officer shall not be limited by formal rules of

evidence; evidence may be considered which is of a type
upon which responsible people are accustomed to rely in
the conduct of serious affairs. Within fifteen (15) business
days of the hearing, the hearing officer shall send written
findings and conclusions to the permit holder, by certified
mail, return receipt requested. Permit holders may be
represented by counsel at the hearing.

A person aggrieved by the hearing officer’s decision may
appeal the decision as by filing a petition for writ of
certiorari pursuant to Rule 1-075 NMRA.

Notices provided for under this subsection shall be deemed
served when the notice is delivered personally or mailed by
registered or certified mail, return receipt requested, to the
address on record for the permit holder.



9. During the pendency of the appeal, the Animal Control
Division may take such action as is deemed appropriate for
the health and safety of the animals and the general public,
including temporarily suspending the permit and
prohibiting the permit holder from operating under the
permit pending resolution of the revocation proceeding.

10. A permit holder whose permit has been revoked shall not
be eligible to apply for another permit for a period of one
year after the revocation of the permit.

11.  Uponrevocation of a permit, the permit holder shall cease
operating under the permit within five (5) days of the
effective date of revocation. If necessary, the permit holder
shall give away, sell, or surrender all animals previously
covered by the permit in compliance with relevant laws,
regulations, and in a manner satisfactory to the Animal
Control Division.”

Section 9. Article 11, Section 11-1 is hereby repealed and replaced with the following:

“11-1 Penalty Clause
Any person who violates any of the provisions of this ordinance
shall be deemed guilty of a misdemeanor, and, upon conviction of
violating this Ordinance, shall be punished by a fine not exceeding
$300 and/or imprisonment for a period not exceeding 90 days.
Fines for violations of specific sections of this Ordinance may be
set forth in Appendix A. However, the fines set forth in Appendix
A shall not preclude punishment by imprisonment as provided in
this Section. Each day this Ordinance is violated shall constitute a
separate offense.”

Section 10. Appendix A is hereby replaced with the document identified as Appendix A
attached hereto as Exhibit 1.

Section 11. EFFECTIVE DATE. This Ordinance shall take effect thirty days after it is
recorded by the County Clerk, pursuant to NMSA 1978, except that Section 3 and
Section 4 of this Ordinance shall not take effect until six months after recordation.

PASSED, APPROVED, AND ENACTED this day of , 2016, by the
Board of County Commissioners of Santa Fe County.

BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chair



ATTESTATION:

Geraldine Salazar, Santa Fe County Clerk

APPROVED AS TO FORM:

Gregory S. Shaffer, County Attorney



APPENDIX A

LICENSING FEES

Altered Dogs $10.00 annually
Unaltered Dogs $25.00 annually
Duplicate Tag $5.00
PERMIT FEES

To operate a cat kennel annually $50.00
To operate a Kennel able to house 20 dogs or | $50.00
less
To operate all other Kennels $200.00
To keep an exotic animal annually $200.00
To keep a potentially dangerous or dangerous | $200.00
dog

IMPOUNDMENT FEES
1°" impoundment $10.00
2™ impoundment $20.00
3" impoundment $40.00
4" impoundment $80.00
Subsequent impoundments The fee shall be double the previous impoundment

FEE FOR RETRIEVAL OF ANIMAL CARCASS BY ACO - $50.00

FINES FOR VIOLATIONS OF THIS ORDINANCE

No Rabies Vaccination

$15.00 + proof of vaccination

Restraint of Animals/Running at Large/Trespassing/Nuisance/Disturbing the Peace

1" Offense in calendar year $25.00
2™ Offense in calendar year $60.00
3" Offense and each offense thereafter in 5100.00
calendar year

Neglect/Care/Maintenance

1* Offense $50.00
2" Offense $200.00




APPENDIX A

3" Offense and each offense thereafter $300.00
Cruelty

1¥ Offense $50.00
2" Offense $200.00
3" Offense and each offense thereafter $300.00
All Other Fines $200

a. In addition to the fines due to the County, the pet owner shall also be responsible for
any and all boarding fees accrued at the shelter and the state spay/neuter deposit if
applicable










